INDIAN EVIDENCE ACT 1872

THE INDIAN EVIDENCE ACT, 1872 ACT No. 1 OF 1872*
[15th March, 1872.]

Preamble. Preamble.-WHEREAS it is expedient to clifate, define and amend the law of Evidences It i
hereby enacted as follows:-- PART | RELEVANCY OFERS PART | RELEVANCY OF FACTS
CHAPTER | PRELIMINARY CHAPTER I.-PRELIMINARY

Extent. Commencement of Act. 1. Short title.-Thidt Aay be called the Indian Evidence Act,

Extent.-It extends to the whole of India 1*[excép State of Jammu and Kashmir] and applies to all
judicial proceedings in or before any Court, inghgdCourt-martial, 2*[other than Courts-martial
convened under the Army Act, (29 & 30 Vict., c. JI0®the Naval Discipline Act or 4*** the Indian
Navy (Discipline) Act, 1934 (34 of 1934),] 5*[oreéhAir Force Act] (7 Geo. 5, c. 51.) but not to d#vits
6* presented to any Court or officer, nor to pratiegs before an arbitrator; Commencement of Act.
Commencement of Act.-And it shall come into forecetloe first day of September, 1872.

2. [Repeal of enactments.] Rep. by the Repealirtg 938 (1 of 1938), s. 2 and Sch.

3. Interpretation clause.-In this Act the followingrds and expressions are used in the followimges,
unless a contrary intention appears from the cant&ourt.” "Court" includes all Judges 7* and
Magistrates 8*, and all persons, except arbitrateggally authorized to take evidence. -------——---------
------------------------------------------- 1 Exterded to and brought into force in Dadra and Nagareti@w.e.f.
1.7.65) by Reg. 6 of 1963, s.2 & Sch. I. 2 The éamnes into force in Pondicherry on 1.10.1963 vide R
of 1963, s. 3 and Sch. |. 3 Extended to Goa, DaamanDiu by Reg. 11 of 1963, s. 3 & Sch. 4 Extended
Laccadive, Minicoy and Amindivi Islands (w.e.f. -1067); vide Reg. 8 of 1965, s. 3 & Sch. ----——--
----------------------------------------------------- 1. Subs. by Act 3 of 1951, s. 3 and Sch., facépt Part B
States”. 2. Ins. by Act 18 of 1919, s. 2 and ScBek s. 127 of the Army Act (44 and 45 Vict., 8).5. Ins
by Act 35 of 1934, s. 2 and Sch. 4. The words "Awtas modified by" rep. by the A. O. 1950. 5..1bg
Act 10 of 1927, s. 2 and Sch. I. 6. As to practelating to affidavits, see the Code of Civil Prdgee, 190¢
(Act 5 of 1908), s. 30 (c) and Sch. I, Order XI>X&eXalso the Code of Criminal Procedure, 1898 (Aaft 5
1898), ss. 539 and 539A. 7. Cf. the Code of Cixaldedure, 1908 (Act 5 of 1908), s. 2, the IndiandPe
Code (Act 45 of 1860), s. 19; and, for a definitadrfDistrict Judge", the General Clauses Act, 1887 of
1897),

s. 3 (17).

8. Cf. the General Clauses Act, 1897 (10 of 189.73,(32) and Code of Criminal Procedure, 1898 Aot
1898). *Amended in W. Bengal by W. Ben. Act 20 860. Amended in Tamil Nadu by T.N. Act 67 of
1979. 2 "Fact." "Fact" means and includes--

() any thing, state of things, or relation of tjsncapable of being perceived by the senses;

(2) any mental condition of which any person issmmous. lllustrations (a) That there are certaijects
arranged in a certain order in a certain placa,fact. (b) That a man heard or saw somethingfasta(c)
That a man said certain words, is a fact. (d) Bhaian holds a certain opinion, has a certain ildenacts
in good faith or fraudulently, or uses a particenrd in a particular sense, or is or was at aifipddime
conscious of a particular sensation, is a factTf&t a man has a certain reputation, is a faalé\rRnt."
One fact is said to be relevant to another whermttgeis connected with the other in any of the ways
referred to in the provisions of this Act relatitogthe relevancy of facts. "Facts in issue." Thpregsion
"facts in issue" means and includes-- any fact fvamch, either by itself or in connection with otHacts,
the existence, non-existence, nature or extenmyfight, liability, or disability, asserted or ded in any
suit or proceeding, necessarily follows. ExplanmatiéVhenever, under the provisions of the law far t
time being in force relating to Civil Procedure, driy Court records an issue of fact, the fact tagserter



or denied in the answer to such issue is a faissire. lllustrations A is accused of the murdeB.oft his
trial the following facts may be in issuethat A caused B's death; that A intended to c8lsédeath; that .
had received grave and sudden provocation frorhd;A, at the time of doing the act which causexd B’
death, was, by reason of unsoundness of mind, aitaf knowing its nature. ----------------=--- oo moeo—-
----------------------------------- 1. See now Code of Civil Procedure, 1908 (Act 2908); as to the settlem:
of issues, see Sch. I, Order XIV. 3 "Document”. EDment” 1* means any matter expressed or described
upon any substance by means of letters, figuresaoks, or by more than one of those means, intetaded
be used, or which may be used, for the purposeaairding that matter. Illustrations A writing 2*as
document: 2* Words printed lithographed or photpiped are documents: A map or plan is a documer
inscription on a metal plate or stone is a docum@maricature is a document. "Evidence." "Evidénce
means and includes--

(1) all statements which the Court permits or reggito be made before it by witnesses, in relabon
matters of fact under inquiry; such statementsated oral evidence;

(2) all documents produced for the inspection ef@ourt; such documents are called documentary
evidence. "Proved." A fact is said to be proved nytadter considering the matters before it, therCeither
believes it to exist, or considers its existenceratable that a prudent man ought, under the mmistances
of the particular case, to act upon the supposttiahit exists. "Disproved.” A fact is said to disproved
when, after considering the matters before it,Gbart either believes that it does not exist, orsiders its
non-existence so probable that a prudent man ougtér the circumstances of the particular casacto
upon the supposition that it does not exist. "Notvpd." A fact is said not to be proved when iésther
proved nor disproved. "India.” 3*["India" means tieeritory of India excluding the State of Jammul an
Kashmir.] ------- e e T 1. Cf. the Indian Peh&ode (Act 45 of
1860), s. 29 and the General

Clauses Act, 1897 (10 of 1897), s. 3 (18). 2. Efirdtion of "writing" in the General Clauses A&i897 (1C

of 1897), s. 3 (65). 3. Subs. by Act 3 of 19513 and Sch., for the definition of "State" and "8tdtwhich
was ins. by the A. O. 1950. 4

"Shall Presume." "Conclusive proof." 4. "May presutiWhenever it is provided by this Act that theu@io
may presume a fact, it may either regard suchas@roved, unless and until it is disproved, or wedl/for
proof of it: "Shall presume."-Whenever it is diredtby this Act that the Court shall presume a iashall
regard such fact as proved, unless and untildisigroved: "Conclusive proof."-When one fact isldesd
by this Act to be conclusive proof of another, @murt shall, on proof of the one fact, regard ttieenas
proved, and shall not allow evidence to be giverttie purpose of disproving it. CHAPTER Il OF THE
RELEVANCY OF FACTS CHAPTER II. OF THE RELEVANCY OFACTS

5. Evidence may be given of facts in issue andragiefacts.- Evidence may be given in any suit or
proceeding of the existence of non-existence ofyefaet in issue and of such other facts as areihafter
declared to be relevant, and of no others. Expi@amatThis section shall not enable any personive g
evidence of a fact which he is disentitled to prbyeany provision of the law for the time beingance
relating to Civil Procedure. 1* lllustrations (a)igtried for the murder of B by beating him witlclab with
the intention of causing his death. At A's triag flollowing facts are in issue:-- A's beating Bhwiihe club;
A's causing B's death by such beating; A's intentiiocause B's death. (b) A suitor does not brirtlg tnm,
and have in readiness for production at the fiestrimg of the case, a bond on which he relies. 3éxdsion
does not enable him to produce the bond or preveoiitents at a subsequent stage of the proceedings
otherwise than in accordance with the conditioesgrbed by the Code of Civil Procedure 1*.

6. Relevancy of facts forming part of same traneact~acts which, though not in issue, are so cotaake
with a fact in issue as to form part of the samaaegaction, are relevant, whether they occurrekdeasame
time and place or at different times and places:-——-------=--=== o m s 1.
See now the Code of Civil Procedure, 1908 (Act 2908). 5 lllustrations (a) A is accused of the deurof
B by beating him. Whatever was said or done by B or the by-standers at the beating, or so shortly
before or after it as to form part of the transagctis a relevant fact. (b) A is accused of wagirag against
the 1*[Government of India] by taking part in amed insurrection in which property is destroyedpfrs



are attacked and gaols are broken open. The oocearad these facts is relevant, as forming pathe
general transaction, though A may not have beeseptat all of them. (c) A sues B for a libel comea in
a letter forming part of a correspondence. Letbetsveen the parties relating to the subject owtlo€h the
libel arose, and forming part of the correspondenaehich it is contained, are relevant facts, thiothey
do not contain the libel itself. (d) The questisnwhether certain goods ordered from B were dedovéo
A. The goods were delivered to several intermegatsons successively. Each delivery is a relefzant

7. Facts which are the occasion, cause or effefeiots in issue.-Facts which are the occasion,ecaus
effect, immediate or otherwise, of relevant faotsfacts in issue, or which constitute the statthiofgs
under which they happened, which afforded an oppdit for their occurrence or transaction, arevatd.
lllustrations (a) The question is, whether A roblBed he facts that, shortly before the robbery, &ito a
fair with money in his possession, and that he gtbivor mentioned the fact that he had it, todiperson:
are relevant. (b) The question is, whether A mwedd3. Marks on the ground, produced by a strugobe a
near the place where the murder was committedeseeant facts. (c) The question is, whether A poési
B. The state of B's health before the symptomdlzestito poison, and habits of B, known to A, which
afforded an opportunity for the administration ofgon, are relevant facts.

8. Motive, preparation and previous or subsequentlact.-Any fact is relevant which shows or constis
a motive or preparation for any fact in issue devant fact. The conduct of any party, or of angrago
any party, to any suit or proceeding, in referetacguch suit or proceeding, or in reference tofanyin
issue therein or relevant thereto, and the conofuahy person an offence against whom is the stibjec
any proceeding, is relevant, if such conduct infless or is influenced by any fact in issue or ravact,

1. Subs. by the A. O. 1950 for "Queen". 6 Explamafi.--The word "conduct” in this section does not
include statements, unless those statements acograpd explain acts other than statements; but this
explanation is not to affect the relevancy of steats under any other section of this Act. Expliema2.--
When the conduct of any person is relevant, artgrstant made to him or in his presence and hearing,
which affects such conduct, is relevant. lllustas (a) A is tried for the murder of B. The fadtattA
murdered C, that B knew that A had murdered C,thatiB had tried to extort money from A by
threatening to make his knowledge public, are wiev(b) A sues B upon a bond for the payment afiey
B denies the making of the bond. The fact thathatime when the bond was alleged to be made, B
required money for a particular purpose, is reléva) A is tried for the murder of B by poison. & fact
that, before the death of B, A procured poison Isinto that which was administered to B, is releyvéat)
The question is, whether a certain document isvih®f A. The facts that, not long before the dafehe
alleged will, A made inquiry into matters to whittte provisions of the alleged will relate, thatdo@sultec
vakils in reference to making the will, and thatdaeised drafts of other wills to be prepared ofclviie dic
not approve, are relevant. (e) A is accused ofmaecrThe facts that, either before or at the tim@pafter
the alleged crime, A provided evidence which wdelad to give to the facts of the case an appearance
favourable to himself, or that he destroyed or eafed evidence, or prevented the presence or mwodthe
absence of persons who might have been witnessssborned persons to give false evidence resjgitt
are relevant. (f) The question is, whether A robBedhe facts that, after B was robbed, C said'sh A
presence- "the police are coming to look for themvho robbed B," and that immediately afterwardsA
away, are relevant. (g) The question is, whethewas B rupees 10,000. The facts that A asked €nab |
him money, and that D said to C in A's presencelaading- "l advise you not to trust A, for he oviges
10,000 rupees," and that A went away without making answer, are relevant facts. (h) The quession i
whether A committed a crime. The fact that A absiemhafter receiving a letter warning him that imgui
was being made for the criminal, and the contehtleoletter, are relevant. (i) A is accused ofime. The
facts that, after the commission of the allegetherihe absconded, or was in possession of propetiye
proceeds of property acquired by the 7 crime, engpted to conceal things which were or might Haeen
used in committing it, are relevant. (j) The quastis, whether A was ravished. The facts that, tshafter
the alleged rape, she made a complaint relatitiget@rime, the circumstances under which, andeirag
in which, the complaint was made, are relevant. fasethat, without making a complaint, she saat ghe
had been ravished is not relevant as conduct uhtesection, though it

may be relevant as a dying declaration under se8@9 clause (1), or as corroborative evidence unde
section 157. (k) The question is, whether A wadeab The fact that, soon after the alleged robbezy,
made a complaint relating to the offence, the cirstances under which, and the terms in which



complaint was made, are relevant. The fact thatalek he had been robbed without making any comp
is not relevant, as conduct under this sectioryghat

may be relevant as a dying declaration under se8&9 clause (1), or as corroborative evidence unde
section 157.

9. Facts necessary to explain or introduce relefeants$.-Facts necessary to explain or introducechifh
issue or relevant fact, or which support or relouinderence suggested by a fact in issue or retefaah or
which establish the identity of any thing or persdmose identity is relevant, or fix the time orqaaat
which any fact in issue or relevant fact happewedyhich show the relation of parties by whom anghs
fact was transacted, are relevant in so far asdaheyecessary for that purpose. Illustrationg (e
guestion is, whether a given document is the i oThe state of A's property and of his familytia¢ dat
of the alleged will may be relevant facts. (b) AsuB for a libel imputing disgraceful conduct tq B
affirms that the matter alleged to be libelloutrige. The position and relations of the partiethattime
when the libel was published may be relevant faststroductory to the facts in issue. The parécubf a
dispute between A and B about a matter unconnedatbdhe alleged libel are irrelevant, though thetf
that there was a dispute may be relevant if itcaffe the relations between A and B. (c) A is acdudea
crime. The fact that, soon after the commissiothefcrime, A absconded from his house, is releuader
section 8, as conduct subsequent to and affectéacks/in issue. The fact that at the time whetefte
home he had sudden and urgent business at thetplatech he went, is relevant, as tending to exrpiae
fact that he left home suddenly. The details oftthginess on which he left are not relevant, exicept far
as they are necessary to show that the businessusiden and urgent. 8 (d) A sues B for inducing C t
break a contract of service made by him with Ao Jeaving A's service, says to A-"| am leaving you
because B has made me a better offer.” This statama relevant fact as explanatory of C's condubtct
is relevant as a fact in issue. (e) A, accusedtiadt tis seen to give the stolen property to B, wgheeen to
give it to A's wife. B says as he delivers it-"A/sa/our are to hide this." B's statement is reléasn
explanatory of a fact which is part of the trangact(f) A is tried for a riot and is proved to lemnarched
the head of a mob. The cries of the mob are reteasmexplanatory of the nature of the transaction.

10. Things said or done by conspirator in referdnc@mmon design. Where there is reasonable rtund
believe that two or more persons have conspireeti®ey to commit an offence or an actionable wrong,
anything said, done or written by any one of suetspns in reference to their common intention rafte
time when such intention was first entertained oy @ane of them, is a relevant fact as against eétfe
persons believed to be so conspiring, as wellHempurpose of proving the existence of the conspias
for the purpose of showing that any such personanzerty to it. Illustration Reasonable ground exier
believing that A has joined in a conspiracy to wage against the 1*[Government of India]. The fabtst
B procured arms in Europe for the purpose of thespwacy, C collected money in Calcutta for a like
object, D persuaded persons to join the conspiraBpmbay, E published writings advocating the obja
view at Agra, and F transmitted from Delhi to G<abul the money which C had collected at Calcatte)
the contents of a letter written by H giving an@att of the conspiracy, are each relevant, bofirdee the
existence of the conspiracy, and to prove A's cantyin it, although he may have been ignoranalbbf
them, and although the persons by whom they weme d@re strangers to him, and although they mag
taken place before he joined the conspiracy or hftdeft it.

11. When facts not otherwise relevant become ralevacts not otherwise relevant are relevant--
(1) if they are inconsistent with any fact in issueelevant fact;

(2) if by themselves or in connection with othestéathey make the existence or rexstence of any fact
issue or relevant fact highly probable or improlkallustrations (a) The question is whether A catted a
crime at Calcutta on a certain day. The fact thathat day, A was at Lahore is relevant. -----------------
----------------------------------------------- 1.Subs. by the A. O. 1950 for "Queen". 9 The fact,thaar the
time when the crime was committed, A was at a didrom the place where it was committed, which
would render it highly improbable, though not impibée, that he committed it, is relevant. (b) Thestior
is, whether A committed a crime. The circumstararessuch that the crime must have been committed
either by A, B, C or D. Every fact which shows ttta¢ crime could have been committed by no one else
and that it was not committed by either B, C oidxelevant



amount are relevant. 12. In suits for damagess factding to enable Court to determine amoun
relevant. In suits in which damages are claimegy fact which will enable the Court to determine the
amount of damages which ought to be awarded, evaat.

13. Facts relevant when right or custom is in gaastWhere the question is as to the existencenpfright
or custom, the following facts are relevarfa} any transaction by which the right or custongquestion wa
created, claimed, modified, recognized, assertatenred, or which was inconsistent with its exisgr(b)
particular instances in which the right or custoaswlaimed, recognized or exercised, or in whigh it
exercise was disputed, asserted or departed fllustration. The question is whether A has a righa
fishery. A deed conferring the fishery on A's acess a mortgage of the fishery by A's father, lasgguen
grant of the fishery by A's father, irreconcilaklgh the mortgage, particular instances in whick father
exercised the right, or in which the exercise eftight was stopped by A's neighbours, are relefzats.

feeling. 14. Facts showing existence of state ofdnor of body, of bodily feeling.-Facts showing th
existence of any state of mind, such as intenkoowledge, good faith, negligence, rashness, ill-avi
good-will towards any particular person, or showting existence of any state of body or bodily fegliare
relevant, when the existence of any such stateird or body or bodily feeling, is in issue or reden. 1*
[Explanation 1.-A fact relevant as showing the existence of a eetegtate of mind must show that the ¢
of mind exists, not generally, but in referencéhi® particular matter in question. ExplanationBx-
where, upon the trial of a person accused of aanc#, the previous commission by the accused of an
offence is ------- e e 1. Subs. by Act 3 df891, s. 1, for the
original Explanation. ----=---mmmmm oo e e 20 relevahwithin the
meaning of this section, the previous convictioswéh person shall also be a relevant fact. 1dfthations
(a) A is accused of receiving stolen goods knovtiregn to be stolen. It is proved that he was in @gsEsn
of a particular stolen article. The fact that,he same time, he was in possession of many othlenst
articles is relevant, as tending to show that henkeach and all of the articles of which he was in
possession to be stolen. 2*[(b) A is accused afduently delivering to another person a countedein
which, at the time when he delivered it, he kneweaaounterfeit. The fact that, at the time ofliésivery, A
was possessed of a number of other pieces of afeibtmin is relevant. The fact that A had been
previously convicted of delivering to another perss genuine a counterfeit coin knowing it to be
counterfeit is relevant.] (c) A sues B for damageelby a dog of B's which B knew to be ferociouse T
facts that the dog had previously bitten X, Y ané&d that they had made complaints to B, are aeleyd
The question is whether A, the acceptor of a bihxaxhange, knew that the name of a payee watdicsi
The fact that A had accepted other bills drawrhgndame manner before they could have been traadmit
to him by the payee if the payee had been a reabpeis relevant, as showing that A knew thatpigee
was a fictitious person. (e) A is accused of defanB by publishing an imputation intended to halne t
reputation of B. The fact of previous publicatidnysA respecting B, showing ill- will on the part Af
towards B is relevant, as proving A's intentiofnéom B's reputation by the particular publication i
guestion. The facts that there was no previousrgulaetween A and B, and that A repeated the matter
complained of as he heard it, are relevant, as sigotvat A did not intend to harm the reputatiorBoff)
A is sued by B for fraudulently representing tohattC was solvent, whereby B, being induced ta @ys
who was insolvent, suffered loss. The fact thathattime when A represented C to be solvent, C was
supposed to be solvent by his neighbours and tsopserdealing with him, is relevant, as showing fat
made the representation in good faith. (g) A idldneB for the price of work done by B, upon a reo$
which A is owner, by the order of C, a contracfgs defence is that B's contract was with C. Tl tiaat
A paid C for the work in question is relevant, asying that A did, in good faith, make over to @ th
management of the work in question, so that C wasposition to contract with B on C's own accoant]
not as agent for A. e L 1. See the @de of Criminal
Procedure, 1898 (Act 5 of 1898), s. 311. 2. Sup#\di 3 of 1891, s. 1, for the original illustratigb). 11
(h) A is accused of the dishonest misappropriatioproperty which he had found, and the question is
whether, when he appropriated it, he believed wddaith that the real owner could not be founde Tdct
that public notice of the loss of the property baén given in the place where A was, is relevant, a
showing that A did not in good faith believe thag¢ real owner of the property could not be fourtie Tact
that A knew, or had reason to believe, that thecaavas given fraudulently by C, who had heardeflos:
of the property and wished to set up a false ctaii, is relevant, as showing that the fact thdn&w of
the notice did not disprove A's good faith. (i)sAcharged with shooting at B with intent to kilidiln
order to show A's intent the fact of A's havingyioesly shot at B may be proved. (j) A is chargath\




sending threatening letters to B. Threateningrefeeviously sent by A to B may be proved, as shg
the intention of the letters. (k) The questionnbether A has been guilty of cruelty towards B, \hite.
Expressions of their feeling towards each othertghbefore or after the alleged cruelty are rel@vacts.
() The question is whether A's death was causegbiison. Statements made by A during his illnegs as
his symptoms are relevant facts. (m) The questipwhat was the state of A's health at the timerwvadre
assurance on his life was effected. Statements imadeas to the state of his health at or neatithe in
guestion are relevant facts. (n) A sues B for gegice in providing him with a carriage for hire not
reasonably fit for use, whereby A was injured. T that B's attention was drawn on other occasion
the defect of that particular carriage is relevahie fact that B was habitually negligent aboutdhgiages
which he let to hire is irrelevant. (0) A is triéat the murder of B by intentionally shooting hireatl. The
fact that A on other occasions shot at B is releaarshowing his intention to shoot B. The fact thavas
in the habit of shooting at people with intent tarder them, is irrelevant. (p) A is tried for angd. The fac
that he said something indicating an intentionadimmit that particular crime is relevant. The fdwtthe
said something indicating a general dispositioodimmit crimes of that class is irrelevant.

15. Facts bearing on question whether act was eatztor intentional\When there is a question whethe
act was accidental or intentional, 1*[or done vétparticular knowledge or intention,] the fact teath act
formed part of a series of similar occurrencegaoh of which the person doing the act was conderse
relevant. e e e 1.Ins. by Act 3 of 181, s. 2. --------------
------------------------------------------------------- 12 lllustrations (a) A is accused of burningaah his house in
order to obtain money for which it is insured. Thets that A lived in several houses successivath ef
which he insured, in each of which a fire occuriu] after each of which fires A received paymeninfa
different insurance office, are relevant, as tegdmshow that the fires were not accidental. (b A
employed to receive money from the debtors of B A's duty to make entries in a book showing the
amounts received by him. He makes an entry shothi@igon a particular occasion he received lessltiean
really did receive. The question is, whether thisd entry was accidental or intentional. The fHtds othe
entries made by A in the same book are false, lzactiie false entry is in each case in favour cdra,
relevant. (c) A is accused of fraudulently delingrto B a counterfeit rupee. The question is, wérethe
delivery of the rupee was accidental. The fact gw@on before or soon after the delivery to B,efwekred
counterfeit rupees to C, D and E are relevanthaw/g that the delivery to B was not accidental.

16. Existence of course of business when relew&hen there is a question whether a particular ast w
done, the existence of any course of businessrdiagato which it naturally would have been dorseai
relevant fact. lllustrations (a) The question ikether a particular letter was despatched. The fhet it
was the ordinary course of business for all lefpertsin a certain place to be carried to the parsd, that
particular letter was put in that place are relévély) The question is, whether a particular letéached A.
The facts that it was posted in due course, andwaseturned through the Dead Letter Office, alevant
ADMISSIONS

17. Admission defined.-An admission is a statemerrat, or documentary, which suggests any inferesce
to any fact in issue or relevant fact, and whicm&de by any of the persons, and under the ciranoss,
hereinafter mentioned.

by suitor in representative character; by partgrieéted in subject matter; by person from whonréste
derived. 18. Admission by party to proceeding ardgent.-Statements made by a party to the praugedi
or by an agent to any such party, whom the Coganas, under the circumstances of the case, assstpr
or impliedly authorized by him to make them, arenas$ions. by suitor in representative character-
Statements made by parties to suits suing or suadepresentative character, are not admissiotess.
they were made while the party making them helti¢haracter. 13 Statements made by-- by party
interested in subject matter;

(1) persons who have any proprietary or pecuniagrést in the subject-matter of the proceedind,veimo
make the statement in their character of persomstested, or by person from whom interest dekive

(2) persons from whom the parties to the suit ftréved their interest in the subject-matter ofsbéd, are
admissions, if they are made during the continuafdtke interest of the persons making the statésn



to suit. 19. Admissions by persons whose positiostrbe proved as against party to -Statements mac
by persons whose position or liability it is ne@gd0o prove as against any party to the suitadraissions
if such statements would be relevant as against gercsons in relation to such position or liabilitya suit
brought by or against them, and if they are madisiine person making them occupies such posdias
subject to such liability. lllustration A undertak®® collect rents for B. B sues A for not collagtrent due
from C to B. A denies that rent was due from C tdABtatement by C that he owed B rent is an adariss
and is a relevant fact as against A, if A denies @ did owe rent to B.

20. Admissions by persons expressly referred tpdsty to suit.- Statements made by person to whom a
party to the suit has expressly referred for infation in reference to a matter in dispute are asions.
lllustration The question is, whether a horse $gid\ to B is sound. A says to B--"Go and ask C,nmows
all about it." C's statement is an admission.

behalf. 21. Proof of admissions against personsngakem, and by or on their behalf.-Admissions are
relevant and may be proved as against the persomvalies them, or his representative in interesttHay
cannot be proved by or on behalf of the person mbkes them or by his representative in interesigx
in the following cases:-

(1) An admission may be proved by or on behalhefpperson making it, when it is of such a natuag, iif
the person making it were dead, it would be releasrbetween third persons under section 32.

(2) An admission may be proved by or on behalhefpperson making it, when it consists of a stateérmen
the existence 14 of any state of mind or body veeieor in issue, made at or about the time wheh state
of mind or body existed, and is accompanied by nohtendering its falsehood improbable.

(3) An admission may be proved by or on behalhefpperson making it, if it is relevant otherwisarttas
an admission. lllustrations (a) The question betw&and B is, whether a certain deed is or is aajéd. A
affirms that it is genuine, B that it is forged day prove a statement by B that the deed is genainteB
may prove a statement by A that deed is forgedAbtannot prove a statement by himself that theldee
genuine, nor can B prove a statement by himselftttegadeed is forged. (b) A, the captain of a sisifsied
for casting her away. Evidence is given to show tihe ship was taken out of her proper course.ofipce:
a book kept by him in the ordinary course of hisibass showing observations alleged to have bé&en ta
by him from day to day, and indicating that thepsivas not taken out of her proper course. A mayero
these statements, because they would be admibgibieen third parties, if he were dead, under ze@2,

clause (2). (c) A is accused of a crime committedhin at Calcutta. He produces a letter writterhbyself
and dated at Lahore on that day, and bearing theregost-mark of that day. The statement in the d&a
the letter is admissible, because,

if A were dead, it would be admissible under sec8@, clause (2). (d) A is accused of receivingesto
goods knowing them to be stolen. He offers to piibvag he refused to sell them below their valuendy
prove these statements, though they are admissienause they are explanatory of conduct influeibged
facts in issue. (e) A is accused of fraudulentlyit@ in his possession counterfeit coin which hewto be
counterfeit. He offers to prove that he asked Hudkerson to examine the coin as he doubted vdrath
was counterfeit or not, and that that person dah@re it and told him it was genuine. A may pravese
facts for the reasons stated in the last precatusgration.

22. When oral admissions as to contents of docwsraetrelevant.-Oral admissions as to the contdras
document are not relevant, unless and until thg/ paoposing to prove them shows that he is editiite
give secondary evidence of the contents of suchrdeat under the rules hereinafter contained, agaml
the genuineness of a document produced is in quedtb

23. Admissions in civil cases when relevant.-Irilaases no admission is relevant, if it is madkeziupon
an express condition that evidence of it is ndig@iven, or under circumstances from which therCcan
infer that the parties agreed together that eviderfict should not be given. Explanation.--Nothinghis
section shall be taken to exempt any barristeadae attorney or vakil from giving evidence of angtter
of which he may be compelled to give evidence uséetion



Confession caused by inducement, threat or promwisen irrelevant in criminal proceeding. 24. Cosfes
caused by inducement, threat or promise, whereiragit in criminal proceeding.-A confession madaby
accused person is irrelevant in a criminal proaegdi the making of the confession appears tadbert to
have been caused by any inducement, threat or pectfiihaving reference to the charge against the
accused person, proceeding from a person in atitteord sufficient, in the opinion of the Court,gwe the
accused person grounds, which would appear to é@sonable, for supposing that by making it he would
gain any advantage or avoid any evil of a tempaasiire in reference to the proceedings against him.

25. Confession to police-officer not to be provBid.confession made to a police-officer2*, shallbeved
as against a person accused of any offence.

against him. 26. Confession by accused while imotlysof police not to be proved against him.-No
confession made by any person whilst he is in tistodly of a police-officer, unless it be made ia th
immediate presence of a Magistrate, 3* shall beguias against such person. 4*[Explanation.--Is thi
section "Magistrate" does not include the headwflage discharging magisterial functions in the
Presidency of Fort St. George 5*** or elsewherdess such headman is a Magistrate exercising tvens
of a Magistrate under the Code of Criminal Procedi8826* (10 of 1882).]

27. How much of information received from accusead/rhe proved.- Provided that, when any fact is
deposed to as discovered in consequence of infmmiaceived from a person accused of any ---------
------------------------------------------------------ 1. For prohibition of such inducements, eteg the Code of
Criminal Procedure 1898 (Act 5 of 1898), s. 343A21t0 statements made to a polaféeer investigating
case, see s. 162, ibid. 3. A Coroner has beenrdddia be a Magistrate for the purposes of thifs@ecsee
the Coroners Act, 1871 (4 of 1871), s. 20. 4. lnysAct 3 of 1891, s. 3. 5. The words "or in Burmep. by
the A. O. 1937. 6. See now the Code of CriminatBdore, 1898 (Act 5 of 1898). -
--------------------------------------- 16 offencejn the custody of a police-officer, so much oflsutformation,
whether it amounts to a confession or not, aseeldistinctly to the fact thereby discovered, maytoved

threat or promise, relevant. 28. Confession matbe eémoval of impression caused by inducemengathr
or promise, relevant.-If such a confession asfexired to in section 24 is made after the impressaused
by any such inducement, threat or promise ha$i@ropinion of the Court, been fully removed, it is
relevant.

promise of secrecy, etc. 29. Confession othervaks/ant not to become irrelevant because of proofise
secrecy, etc.-If such a confession is otherwisevegit, it does not become irrelevant merely becaweas
made under a promise of secrecy, or in consequiEraceeception practised on the accused persahdor
purpose of obtaining it, or when he was drunk,egduse it was made in answer to questions whicteee
not have answered, whatever may have been thedbtinose questions, or because he was not waragd th
he was not bound to make such confession, anet@ddnce of it might be given against him.

others jointly under trial for same offence. 30nSideration of proved confession affecting persaking
it and others jointly under trial for same offenr@é¢hen more persons than one are being tried jofatlyhe
same offence, and a confession made by one ofpmrsbns affecting himself and some other of such
persons is proved, the Court may take into conatder such confession as against such other passon
well as against the person who makes such confeskifExplanation.-"Offence” as used in this seatio
includes the abetment of, or attempt to commitatience.*2] lllustrations (a) A and B are jointiyed for
the murder of C. It is proved that A said--"B anaidrdered C". The Court may consider the effe¢hisf
confession as against B. (b) A is on his trialtfa@d murder of C. There is evidence to show thata€ w
murdered by A and B, and that B said--"A and | newed C". This statement may not be taken into
consideration by the Court against A, as B is madpjointly tried.

31. Admissions not conclusive proof, but may estgmissions are not conclusive proof of the matters
admitted but they may operate as estoppels undertvisions hereinafter contained. ----------——------
------------------------------------------- 1. Ins.by Act 3 of 1891, s. 4. 2. Cf. the Indian Penatl€@Act 45 of
1860), Explanation 4 to s.
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cannot be found, etc., is relevant. When it reltdesause of death; or is made in course of busjro
against interest of maker; or gives opinion asuiolip right or custom, or matters of general ins¢rer
relates to existence of relationship; or is madeilhor deed relatin to family affairs; or in docent

relating to transaction mentioned in section 18usé (a); or is made by several persons and eggress
feelings relevant to matter in question; 32. Casaghich statement of relevant fact by person whdead
or cannot be found, etc., is relevaBtatements, written or verbal, of relevant factslenay a person who
dead, or who cannot be found, or who has beconapaiite of giving evidence, or whose attendanceat
be procured without an amount of delay or expertsetwunder the circumstances of the case, appears t
the Court unreasonable, are themselves relevatstifathe following cases:-- When it relates tossof
death.-

(1) When the statement is made by a person ag teatlhise of his death, or as to any of the circumstaof
the transaction which resulted in his death, iresas which the cause of that person's death cartes
guestion. Such statements are relevant whethgretts®n who made them was or was not, at the tinemwh
they were made, under expectation of death, andewbamay be the nature of the proceeding in wthieh
cause of his death comes into question. or is rimadeurse of business;

(2) When the statement was made by such perste iordinary course of business, and in particulaemw
it consists of any entry or memorandum made byihibooks kept in the ordinary course of busines# o
the discharge of professional duty; or of an ackedgment written or signed by him of the receipt of
money, goods, securities or property of any kindyfaa document used in commerce written or signed
him; or of the date of a letter or other documesually dated, written or signed by him. or againttrest
of maker;

(3) When the statement is against the pecuniapyaprietary interest of the person making it, olewhif
true, it would expose him or would have exposed taira criminal prosecution or to a suit for damages
gives opinion as to public right or custom, or reedtof general interest;

(4) When the statement gives the opinion of any qaerson, as to the existence of any public right o
custom or matter of public or general interesthefexistence of which, if it existed, he would ddeen
likely to be aware, and when such statement warhatbre any controversy as to such right, custom o
matter had arisen. or relates to existence ofiogistip.-

(5) When the statement relates to the existenemyfelationship 1*[by blood, marriage or adoption]
between persons as to whose relationship 1*[bydylowrriage or adoption] e L L
-------------------------------- 1.Ins. by Act 1&f 1872, S. 2. —-mmmmmmm e e e
--------- 28 the person making the statement hatisth means of knowledge, and when the statemesnt wa
made before the question in dispute was raiseid.raade in will or deed relating to family affairs;

(6) When the statement relates to the existenemyfelationship 1*[by blood, marriage or adoption]
between persons deceased, and is made in anyrwieal relating to the affairs of the family to ainiany
such deceased person belonged, or in any familigesg or upon any tombstone, family portrait drest
thing on which such statements are usually madkewdren such statement was made before the quastion
dispute was raised. or in document relating tostaation mentioned in section 13, clause (a);

(7) When the statement is contained in any dedtipmwother document which relates to any such
transaction as is mentioned in section 13, claase( is made by several persons and expresdegyiee
relevant to matter in question.

(8) When the statement was made by a number obpgrand expressed feelings or impressions on their
part relevant to the matter in question. lllustas. (a) The question is, whether A was murdereB;lyr A
dies of injuries received in a transaction in tbarse of which she was ravished. The question &thven

she was ravished by B; or The question is, whetheas killed by B under such circumstances thatie. s
would lie against B by A's widow. Statements magé\las to the cause of his or her death, referring
respectively to the murder, the rape and the aghilenwrong under consideration, are relevant fglojsThe
guestion is as to the date of A's birth. An entryhie diary of a deceased surgeon regularly kefbitein
course of business, stating that, on a given datteeded A's mother and delivered her of a sca



relevant fact. (c) The question is, whether A wa€alcutta on a given day. A statement in the dadiy
deceased solicitor, regularly kept in the courskusiness, that on a given day the solicitor atdndl at a
place mentioned, in Calcutta, for the purpose of@wing with him upon specified business, is @vaht
fact. (d) The question is, whether a ship sailechfBombay harbour on a given day. A letter writbgra
deceased member of a merchant's firm by which stsecwartered to their correspondents in London, to
whom the cargo was consigned, stating that thessiipd on a given day from Bombay harbour, is a
relevant fact. ------- e e 1. Ins. by Act 1&f 1872, s. 2 19 (e)
The question is, whether rent was paid to A fotaiedand. A letter from A's deceased agent toayjrgy
that he had received the rent on A's account alttithat A's orders, is a relevant fact. (f) Thesgtion is,
whether A and B were legally married. The statenoéat deceased clergyman that he married them under
such circumstances that the celebration would dr&ze, is relevant. (g) The question is, whetheaA,
person who cannot be found, wrote a letter on taiceday. The fact that a letter written by hindaed on
that day is relevant. (h) The question is, what thascause of the wreck of a ship. A protest madiné
Captain, whose attendance cannot be procuredegis\ant fact. (i) The question is, whether a givead is
a public way. A statement by A, a deceased headrhte village, that the road was public, is avald
fact. (j) The question is, what was the price @igion a certain day in a particular market. Aestegnt of
the price, made by a deceased banya in the ordooamge of his business, is a relevant fact. (l© Th
guestion is, whether A, who is dead, was the fath&. A statement by A that B was his son, islavant
fact. (I) The question is, what was the date ofttindn of A. A letter from A's deceased father tfsiand,
announcing the birth of A on a given day, is avaig fact. (m) The question is, whether, and wiAeand

B were married. An entry in a memorandum-book byh€,deceased father of B, of his daughter's nggria
with A on a given date, is a relevant fact. (n)u&s B for a libel expressed in a painted caricatuposed
in a shop window. The question is as to the sintylaf the caricature and its libellous charactére
remarks of a crowd of spectators on these poinisbegroved.

the truth of facts therein stated. 33. Relevanoyesfain evidence for proving, in subsequent proiceg the
truth of facts therein stated.-Evidence given litaess in a judicial proceeding, or before anyspar
authorized by law to take it, is relevant for thegmose of proving, in a subsequent judicial progegdr in
a later stage of the same judicial proceedingtrtith of the facts which it states, when the withissdead
or cannot be found, or is incapable of giving ewitks or is kept out of the way by the adverse partyf

his presence cannot be obtained without an amduwtglay or expense which, under the circumstantes o
the case, the Court considers unreasonable; Pabvithat the proceeding was between the same partie
their representatives in interest; 20 that the es#/party in the first proceeding had the right and
opportunity to cross-examine; that the questiorissne were substantially the same in the firsh dise
second proceeding. ExplanatioA -eriminal trial or inquiry shall be deemed to bpraceeding between t
prosecutor and the accused within the meaningi®ktittion. STATEMENTS MADE UNDER SPECIAL
CIRCUMSTANCES

34. Entries in books of account when relevant.-atriés in books of account, regularly kept in therse
of business, are relevant whenever they refemtatter into which the Court has to inquire, butrsuc
statements shall not alone be sufficient evideaaharge any person with liability. Illustrationsties B fo
Rs. 1,000, and shows entries in his account bdobkwisg B to be indebted to him to this amount. The
entries are relevant, but are not sufficient, withather evidence, to prove the debt.

35. Relevancy of entry in public record made inf@@nance of duty.-An entry in any public or other
official book, register or record, stating a fatissue or relevant fact, and made by a publicasgmn the
discharge of his official duty, or by any other g in performance of a duty specially enjoinedHzylaw
of the country in which such book, register or relas kept, is itself a relevant fact.

36. Relevancy of statements in maps, charts ams giatements of facts in issue or relevant facts,ama
published maps or charts generally offered for jowgdle, or in maps or plans made under the ayhoiri
2*[the Central Government or any State Governmestko matters usually represented or stated im suc
maps, charts or plans, are themselves relevarst fact

certain Acts or notifications. 37. Relevancy oftataent as to fact of public nature contained inaterActs
or notifications.-When the Court has to form amagn as to the existence of any fact of a publicire
any statement of it, made in a recital containeaniy Act of Parliament 3*[of the United Kingdom] ior---



------------------------------------------------------------------ 1. Cf. the Code of Civil Procedure, 1908 (Act £
1908), Sch. I, Order VII, Rule 17. As to admissiiln evidence of certified copies of entries iariers'
books, see the Bankers' Books Evidence Act, 188Db{1891), s. 4. 2. Subs. by the A. O. 1948 foiy"a
Govt. in British India". 3. Ins by the A. O. 19521 any 1*[Central Act, Provincial Act or 2*[a StaA&t] or

in a Government notification or notification by tBeown Representative appearing in the Official &gz
or in any printed paper purporting to be the Lon@azette or the Government Gazette of any Dominion,
colony or possession of his Majesty is a relevaot]f 3* * * * *

38. Relevancy of statements as to any law contamtv-books.- When the Court has to form an apini
as to a law of any country, any statement of sashdontained in a book purporting to be printed or
published under the authority of the Governmerduath country and to contain any such law, and any
report of a ruling of the Courts of such countrytzoned in a book purporting to be a report of sudimgs,
is relevant. HOW MUCH OF A STATEMENT IS TO BE PROBE

document, book or series of letters or papers\\B#at evidence to be given when statement formsgbart
conversation, document, book or series of letteapers.-When any statement of which evidenceseng
forms part of a longer statement, or of a convesair part of an isolated document, or is conteimea
document which forms part of a book, or of a cotee@series of letters or papers, evidence shajiven

of so much and no more of the statement, conversadocument, book or series of letters or papetha
Court considers necessary in that particular aasieet full understanding of the nature and effé¢he
statement, and of the circumstances under whishstmade. JUDGMENTS OF COURTS OF JUSTICE
WHEN RELEVANT

40. Previous judgments relevant to bar a secondstrial.- The existence of any judgment, order or de
which by law prevents any Court from taking cognizaof a suit or holding a trial, is a relevant faben
the question is whether such Court ought to takmizance of such suit or to hold such trial.

41. Relevancy of certain judgments in probate, gtasdiction.-A final judgment, order or decrefeso
competent Court, in the exercise of probate, matniad, admiralty or insolvency jurisdiction, --——------
----------------------------------------------------- 1. The original words were "Act of the Goverrgaeneral of
India in Council or of the Governors in CouncilMadras or Bombay, or of the Lieutenant-Governor in
Council of Bengal, or in a notification of the Goappearing in the Gazette of India, or in the Gazaf
any L. G., or in any printed paper purporting tate London Gazette or the Govt. Gazette of angrgobr
possession of the Queen, is a relevant fact". Wasamended first by the Repealing and Amending Act
1914 (10 of 1914), and then by the A.O. 1937, th©A1948 and the A. O. 1950 to read as aboveul2s.S
by Act 3 of 1951, s. 3 and Sch., for "an Act of thegyislature of a Part A State or a Part C St&eThe las
paragraph omitted by Act 10 of 1914. 22 which confgon or takes away from any person any legal
character, or which declares any person to bdehtib any such character, or to be entitled tosp®cific
thing, not as against any specified person butlatedy, is relevant when the existence of any deghl
character, or the title of any such person to amp shing, is relevant. Such judgment, order oreeds
conclusive proofthat any legal character which it confers accratetthe time when such judgment, orde
decree came into operation; that any legal charactevhich it declares any such person to beleditit
accrued to that person at the time when such judg@t§order or decree] declares it to have accioetthat
person; that any legal character which it takesyawan any such person ceased at the time fromhwvhic
such judgment, 1*[order or decree] declared thaad ceased or should cease; and that anythinitdw
declares any person to be so entitled was the gyopkthat person at the time from which such jonggt,
1*[order or decree] declares that it had been oukhbe his property.

mentioned in section 41. 42. Relevancy and effegtdgments, orders or decrees, other than those
mentioned in section 41.-Judgments, orders or dearther than those mentioned in section 41 aggaet
if they relate to matters of a public nature reldwvta the enquiry; but such judgments, orders oreks are
not conclusive proof of that which they state.dthation A sues B for trespass on his land. B alabe
existence of a public right of way over the lanthieia A denies. The existence of a decree in fawvbtine
defendant, in a suit by A against C for a tresjpasthe same land, in which C alleged the existentee
same right of way, is relevant, but it is not carseve proof that the right of way exists. 43 Judgtagetc.,
other than those mentioned in sections 40 to 42nwhlevant. 43. Judgments, etc., other than those
mentioned in sections 40 to 42, when rele-Judgments, orders or decrees, other than thoseamedtin



judgment, order or decree is a fact in issue, cglevant under some other provision of this /
lllustrations (a) A and B separately sue C fotelliwhich reflects upon each of them. C in eacle cays
that the matter alleged to be libellous is truel #e circumstances are such that it is probabbyitn each
case, or in neither. A obtains a decree against @dmages on the ground that C failed to makdisut
justification. The fact is irrelevant as betweeargl C. (b) A prosecutes B for adultery with C, Wite. B
denies that C is A's wife, but the Court convictefadultery. Afterwards, C is prosecuted for bigam
marrying B during A's lifetime. C says that she erewas A's wife. The judgment against B is irreldvas
against C. (c) A prosecutes B for stealing a cammnfhim. B is convicted. A afterwards sues C fordbw,
which B had sold to him before his conviction. Agveen A and C, the judgment against B is irrelevan
(d) A has obtained a decree for the possessiandf&gainst B. C, B's son, murders A in consequériee
existence of the judgment is relevant, as showingva for a crime. 1*[(e) A is charged with theficawith
having been previously convicted of theft. The pyas conviction is relevant as a fact in issueA(f§ triec
for the murder of B. The fact that B prosecutedAlibel and that A was convicted and sentenced is
relevant under section 8 as showing the motivehferfact in issue.]

may be proved. 44. Fraud or collusion in obtainuggment, or incompetency of Court, may be proved.-
Any party to a suit or other proceeding may shoat #ny judgment, order or decree which is relevanie!
section 40,41 or 42, and which has been provetidwadverse party, was delivered by a Court not
competent to deliver it, or was obtained by fraudalusion. OPINIONS OF THIRD PERSONS WHEN
RELEVANT

45. Opinions of experts.-When the Court has to famopinion upon a point of foreign law, or of saie,
or art, or as to identity of handwriting 2*[or fiagimpressions], the opinions upon that point aspes
specially skilled in such foreign law, science dy &*[or in questions as to identity of handwrgjr2*[or
finger impressions] are relevant facts. Such persoa called experts. --------=--=-====-msmmos—— e
------------------------ 1. Ins. by Act 3 of 1891, s. 5. 2. Ins. by Actf5l899, s. 3. For discussion in Council
to whether " finger impressions” include "thumb negsions,” see Gazette of India, 1898, Pt. VI4p32
Ins. by Act 18 of 1872, s. 4. 24 lllustrations {de questions is, whether the death of A was cabged
poison. The opinions of experts as to the symptormduced by the poison by which A is supposed t@ha
died, are relevant. (b) The question is, whetheaitAhe time of doing a certain act, was, by reagon
unsoundness of mind, incapable of knowing the eatéithe act, or that he was doing what was either
wrong or contrary to law. The opinions of expemsn the question whether the symptoms exhibited by
commonly show unsoundness of mind, and whether gnsbundness of mind usually renders persons
incapable of knowing the nature of the acts whieytdo, or of knowing that what they do is eitheomg
or contrary to law, are relevant. (c) The quesisnvhether a certain document was written by Aother
document is produced which is proved or admittelaiee been written by A. The opinions of experts on
the question whether the two documents were wriitethe same person or by different persons, are
relevant.

46. Facts bearing upon opinions of experts.-Facisptherwise relevant, are relevant if they suppoare
inconsistent with the opinions of experts, wherhsojginions are relevant. lllustrations (a) The dgoesis,
whether A was poisoned by a certain poison. Thetfet other persons, who were poisoned by thaopgi
exhibited certain symptoms which experts affirmdeny to be the symptoms of that poison, is relevaint
The question is, whether an obstruction to a harlsocaused by a certain sea-wall. The fact thHagrot
harbours similarly situated in other respects vidutre there were no such sea-walls, began to heuotesd
at about the same time, is relevant.

47. Opinion as to hand-writing, when relevant.-Whasn Court has to form an opinion as to the pelson
whom any document was written or signed, the opimbany person acquainted with the handwriting of
the person by whom it is supposed to be writtesigmed that it was or was not written or signedHat
person, is a relevant fact. Explanation.--A pernsogaid to be acquainted with the handwriting aftaer
person when he has seen that person write, or iadias received documents purporting to be wriiten
that person in answer to documents written by hlineseunder his authority and addressed to thasggro
when, in the ordinary course of business, docunjamnsorting to be written by that person have been
habitually submitted to him. 25 lllustration Theegtion is, whether a given letter is in the hantimgiof A,



a merchant in London. B is a merchant in Calcuitay has written letters addressed to A and rece
letters purporting to be written by him. C, is Blerk, whose duty it was to examine and file B's
correspondence. D is B's broker, to whom B habitislbmitted the letters purporting to be writtgn4
for the purpose of advising with him thereon. Tipe@ns of B, C and D on the question whether étiet
is in the handwriting of A are relevant, thoughther B, C nor D ever saw A write.

48. Opinion as to existence of right or custom, mvredevant.- When the Court has to form an opirsiio
the existence of any general custom or right, fhirions, as to the existence of such custom ot,rafh
persons who would be likely to know of its existerifcit existed, are relevant. Explanatioifhe expressic
"general custom or right" includes customs or gsgtdmmon to any considerable class of persons.
lllustration The right of the villagers of a patlar village to use the water of a particular wek general
right within the meaning of this section.

49. Opinion as to usages, tenets, etc., when r@ieWthen the Court has to form an opinion as toe- t
usages and tenets of any body of men or family¢timstitution and government of any religious or
charitable foundation, or the meaning of wordseomis used in particular districts or by particusses ¢
people, the opinions of persons having special sieéknowledge thereon, are relevant facts.

50. Opinion on relationship, when relevant.-Whes @ourt has to form an opinion as to the relatigneh
one person to another, the opinion, expressed hgum, as to the existence of such relationshipngf
person who, as a member of the family or otherwias,special means of knowledge on the subjeat, is
relevant fact: Provided that such opinion shalllm@sufficient to prove a marriage in proceedingdan the
Indian Divorce Act (4 of 1869), or in prosecutiamsder sections 494, 495, 497 or 498 of the IndemaP
Code (45 of 1860). 26 lllustrations (a) The queast® whether A and B, were married. The fact thay
were usually received and treated by their frieelausband and wife, is relevant. (b) The quession
whether A was the legitimate son of B. The fact thavas always treated as such by members of the
family, is relevant.

51. Grounds of opinion, when relevant.-Wheneverabieion of any living person is relevant, the grds
on which such opinion is based are also relevlnstiation An expert may give an account of expemts
performed by him for the purpose of forming hisropn. CHARACTER WHEN RELEVANT

52. In civil cases character to prove conduct iraguirrelevant.-In civil cases the fact that tharelater of
any person concerned is such as to render probabitgrobable any conduct imputed to him is irrelety
except in so far as such character appears frois déaerwise relevant.

53. In criminal cases previous good character egleMn criminal proceedings the fact that the pers
accused is of a good character is relevant.

1*[54. Previous bad character not relevant, exaeptply.dn criminal proceedings the fact that the acct
person has a bad character is irrelevant, unladsmse has been given that he has a good chariacter,
which case it becomes relevant. Explanation 1.s8bction does not apply to cases in which the bad
character of any person is itself a fact in is§glanation 2.-A previous conviction is relevant as evide
of bad character.]

55. Character as affecting damagdescivil cases the fact that the character of agngpn is such as to affi
the amount of damages which he ought to receive)esant. Explanation.--In sections 52, 53, 54 ahd
the word "character” includes both reputation aisgasition; but, 2*[except as provided in sectiah),5
evidence may be given only of general reputatiahgeneral disposition, and not of particular agts b
which reputation or diSposition Were ShOWN. - m-m oo e 1.
Subs. by Act 3 of 1891, s. 6, for the original g@tt2. Ins. by s. 7, ibid. 27 PART Il ON PROOF PRR
ON PROOF CHAPTER Il FACTS WHICH NEED NOT BE PROVEIHAPTER Ill. FACTS WHICH
NEED NOT BE PROVEL

56. Fact judicially noticeable need not be prowa fact of which the Court will take judicial noimeed
be proved



57. Facts of which Court must take judicial notitee Court shall take judicial notice of the folliony
facts:--

1*[(2) All laws in force in the territory of Indi;

(2) All public Acts passed or hereafter to be pddseParliament 2*[of the United Kingdom], and laital
and personal Acts directed by Parliament 2*[oftlieted Kingdom] to be judicially noticed;

(3) Articles of War for 3*[the Indian] Army 4*[Navypr Air Force];

5*[(4) The course of proceeding of Parliament @& United Kingdom, of the Constituent Assembly of
India, of Parliament and of the legislatures esthbld under any laws for the time being in forca in
Province or in the States;]

(5) The accession and the sign manual of the Smyrefer the time being of the United Kingdom of Gte
Britain and Ireland:

(6) All seals of which English Courts take judicnatice; the seals of all the 6*[Courts in 7*[InfJiand of
all Courts out of 7*[India] established by the awrity of 8*[the Central Government or the Crown
Representative]: the seals of Courts of Admirattgt Maritime Jurisdiction and of Notaries Publicdal
seals which any person e e 1. Subs. by the A. O. 19!
for the former para. 2. Ins. ibid. 3. Subs ibfdr,"Her Majesty's". 4. Subs. by Act 10 of 19272sand Sct
[, for "or Navy".

5. Subs. by the A. O. 1950 for the former para.§4B5ubs. by the A. O. 1948 for "Courts of Britisklia".
7. Subs. by Act 3 of 1951, s. 3 and Sch., for Sketes". 8. Subs. by the A. O. 1937 for "the GoiGany L.
G. in Council". 38 is authorized to use by 1*[therStitution or an Act of Parliament of the United
Kingdom or an] Act or Regulation having the forddaa in 2*[India];

(7) The accession to office, names, titles, fumgiand signatures of the persons filling for theetbeing
any public office in any State, if the fact of theppointment to such office is notified in 3*[a@¥ficial
Gazette];

(8) The existence, title and national flag of evBtgite or Sovereign recognized by 4*[the Governmént
India];

(9) The divisions of time, the geographical divisamf the world, and public festivals, fasts antidays
notified in the Official Gazette;

(10) The territories under the dominion of 4*[thev@rnment of India];

(11) The commencement, continuance and terminafibiostilities between 4*[the Government of India]
and any other State or body of persons;

(12) The names of the members and officers of thetGnd of their deputies and subordinate offaras
assistants, and also of all officers acting in exiea of its process, and of all advocates, attgsnproctors,
vakils, pleaders and other persons authorizedwydaappear or act before it;

(13) The rule of the road 5*[on land or at sealalithese cases and also on all matters of puigiory,
literature, science or art, the Court may resaritfoaid to appropriate books or documents ofreafee. If
the Court is called upon by any person to takecjatinotice of any fact, it may refuse to do soassland
until such person produces any such book or docuaseih may consider necessary to enable it taodo s

58. Facts admitted need not be proved. No fact begatoved in any proceeding which the partiesetioer
their agents agree to admit at the hearing, or hyliefore ----------------=--e-mem e oo
---------- 1. Subs. by the A. O. 1950 for "any Act of Parlerhor other". 2. Subs. by Act 3 of 1951, s. 3



Sch., for "the States". 3. Subs. by the A. O. 1fa87the Gazette of India or in the Official Gazetif any

L. G." 4. Subs. by the A. O. 1950 for "the Brit€hown". 5. Ins. by Act 18 of 1872, s. 5. 29 therimep
they agree to admit by any writing under their legrat which by any rule of pleading in force at time
they are deemed to have admitted by their pleadPwgwided that the Court may, in its discretiaguire
the facts admitted to be proved otherwise thanuigh sdmissions. CHAPTER IV OF ORAL EVIDENCE
CHAPTER IV. OF ORAL EVIDENCE

59. Proof of facts by oral evidence. All facts, eptthe contents of documents, may be proved ly ora
evidence.

60. Oral evidence must be direct. Oral evidencethmusll cases whatever, be direct; that is to-siyt
refers to a fact which could be seen, it must leeethdence of a withess who says he saw it; éféns to a
fact which could be heard, it must be the evidesfae witness who says he heard it; if it refera fact
which could be perceived by any other sense onynagher manner, it must be the evidence of a wine
who says he perceived it by that sense or in tlzainer; if it refers to an opinion or to the groundswhich
that opinion is held, it must be the evidence efglerson who holds that opinion on those grounasziéec
that the opinions of experts expressed in anyiseabmmonly offered for sale, and the grounds bichv
such opinions are held, may be proved by the pitamluof such treatises if the author is dead onoabe
found, or has become incapable of giving evideaceannot be called as a witness without an amaiunt
delay or expense which the Court regards as unmahte Provided also that, if oral evidence reterthe
existence or condition of any material thing ottieam a document, the Court may, if it thinks fguire the
production of such material thing for its inspenti@HAPTER V OF DOCUMENTARY EVIDENCE
CHAPTER V. OF DOCUMENTARY EVIDENCE

61. Proof of contents of documents. The content®ootiments may be proved either by primary or by
secondary evidence. 30

62. Primary evidence. Primary evidence means tkhardent itself produced for the inspection of theid
Explanation 1.--Where a document is executed iersd\parts, each part is primary evidence of the
document: Where a document is executed in countegsch counterpart being executed by one or s
the parties only, each counterpart is primary ewgeas against the parties executing it. Explandie
Where a number of documents are all made by orferamprocess, as in the case of printing, lithogsap
or photography, each is primary evidence of theerus of the rest; but, where they are all copfes o
common original, they are not primary evidencehef tontents of the original. lllustration A perssn
shown to have been in possession of a number cérala, all printed at one time from one originahyA
one of the placards is primary evidence of the@atstof any other, but no one of them is primaigewce
of the contents of the original.

63. Secondary evidence. Secondary evidence medris@dndes--
(1) certified copies given under the provisionseirefter contained; 1*

(2) copies made from the original by mechanicatpsses which in themselves insure the accuradyeof t
copy, and copies compared with such copies;

(3) copies made from or compared with the original;
(4) counterparts of documents as against the pasi® did not execute them;

(5) oral accounts of the contents of a documerdrglyy some person who has himself seen it. llltistra
(a) A photograph of an original is secondary evaeaof its contents, though the two have not been
compared, if it is proved that the thing photogegbkvas the original. (b) A copy compared with aycopa
letter made by a copying machine is secondary aecilef the contents of the letter, if it is showattthe
copy made by the copying machine was made fronotigenal. ----------==-======= = o s e oo
----------------- 1. See s. 76, infra. 31 (c) A gppranscribed from a copy, but afterwards compavitd the
original, is secondary evidence; but the copy nat@mpared is not secondary evidence of the ofigina
although the copy from which it was transcribed waspared with the original. (d) Neither an orat@m!



of a copy compared with the original, nor an o@aunt of a photograph or mact-copy of the original
is secondary evidence of the original.

64. Proof of documents by primary evidence. Docusharust be proved by primary evidence except in the
cases hereinafter mentioned.

65. Cases in which secondary evidence relatingtoithients may be given. Secondary evidence may be
given of the existence, condition or contents dbaument in the following cases:-- (a) when thgioal is
shown or appears to be in the possession or poafhe person against whom the document is saoght
be proved, or of any person out of reach of, orsadiject to, the process of the Court, or of anmgqe
legally bound to produce it, and when, after theceomentioned in section 66, such person does not
produce it; (b) when the existence, condition orteats of the original have been proved to be addin
writing by the person against whom it is provedbpihis representative in interest; (c) when thginal has
been destroyed or lost, or when the party offeewvigence of its contents cannot, for any otheraeamt
arising from his own default or neglect, produci iteasonable time; (d) when the original is affsa
nature as not to be easily movable; (e) when tlggnad is a public document within the meaning e€tson
74; (f) when the original is a document of whicbeatified copy is permltted by this Act, or by aother
law in force in 1*[India] to be given in eViden R —-------mmm oo e
-- 1. Subs. by Act 3 of 1951, s. 3 and Sch., fbe"States". 2 Cf the Bankers Books Evidence X891
(18 of 1891), s. 4. 32 (g) when the orlglnals csihsf numerous accounts or other documents whichata
conveniently be examined in Court and the facte@ioved is the general result of the whole cabbectin
cases (a), (c) and (d), any secondary evidendgeafdntents of the document is admissible. In {@sehe
written admission is admissible. In case (e) qrgfgertified copy of the document, but no othedkof
secondary evidence, is admissible. In case (gdeeie may be given as to the general result of the
documents by any person who has examined themyhads skilled in the examination of such
documents.

66. Rules as to notice to produce. Secondary egeehthe contents of the documents referred s@atior
65, clause (a), shall not be given unless the gadgosing to give such secondary evidence hasqugy
given to the party in whose possession or powedtitement is, 1*[or to his attorney or pleadergtsu
notice to produce it as is prescribed by law; dmabinotice is prescribed by law, then such notis¢he
Court considers reasonable under the circumstaridbe case: Provided that such notice shall not be
required in order to render secondary evidence sglbie in any of the following cases, or in anyestbase
in which the Court thinks fit to dispense witht:-

(1) when the document to be proved is itself aceoti
(2) when, from the nature of the case, the advaasiy must know that he will be required to prodiice

(3) when it appears or is proved that the adveasty fnas obtained possession of the original hydfiar
force;

(4) when the adverse party or his agent has tiggnatiin Court;
(5) when the adverse party or his agent has adihthiloss of the document;

(6) when the person in possession of the docursemitiof reach of, or not subject to, the procéske
Court.

written document produced. 67. Proof of signatur@ feandwriting of person alleged to have signed or
written document produced. If a document is alleigelde signed or to have been written wholly opant
by any person, the signature or the handwriting----------=--== = m s 1.
Ins. by Act 18 of 1872, s. 6. 33 of so much ofdleeument as is alleged to be in that person's hataiyv
must be proved to be in his handwriting.

68. Proof of execution of document required by tawe attested. If a document is required by laleo
attested, it shall not be used as evidence untilattesting witness at least has been called éopinpose ¢



proving its execution, if there be an attestingwests alive, and subject to the process of the Gl
capable of giving evidence: 1*[Provided that itlshat be necessary to call an attesting witneggaof of
the execution of any document, not being a williochthas been registered in accordance with the
provisions of the Indian Registration Act, 1908 (f6L908), unless its execution by the person bgrwit
purports to have been executed is specificallyetehi

69. Proof where no attesting witness found. If nochsattesting witness can be found, or if the dceum
purports to have been executed in the United Kingdomust be proved that the attestation of otesthg
witness at least is in his handwriting, and thatdlgnature of the person executing the documenttise
handwriting of that person.

70. Admission of execution by party to attestedwheent. The admission of a party to an attestedrdeat:
of its execution by himself shall be sufficient pfof its execution as against him, though it lmaument
required by law to be attested.

71. Proof when attesting witness denies the exatuli the attesting witness denies or does nail ket
the execution of the document, its execution magrbged by other evidence.

72. Proof of document not required by law to besttid. An attested document not required by lalpeto
attested may be proved as if it was unattested.

proved. 73. Comparison of signature, writing ol s&th others admitted or proved. In order to atziar
whether a signature, writing or seal is that ofglkeson by whom it purports to have been writtemade,
any signature, writing or seal admitted or provethe satisfaction of the Court to have been writie
made by that person may be compared with the omeghvidhto be proved, although that signature, wgiti
or seal has not been produced or proved for arsr giwrpose. The Court may direct any person present
Court to write any words or figures for the purpo$enabling the Court to compare ------------------------
----------------------------------------- 1. Ins. by Act 31 of 1926, s. 2. 34 the wordsigurfes so written with ar
words or figures alleged to have been written lighquerson. 1*[This section applies also, with any
necessary modifications, to finger-impressions.BRIC DOCUMENTS

74. Public documents. The following documents anglip documents:--

(1) documents forming the acts or records of the-a@) of the sovereign authority. (ii) of offali bodies
and tribunals, and (iii) of public officers, leqsive, judicial and executive, 2*[of any part oflla or of the
Common-wealth], or of a foreign country;

(2) public records kept 3*[in any State] of privatecuments.
75. Private documents. All other documents aregpeiv

76. Certified copies of public documents. Everypdiblic officer having the custody of a public docnt
which any person has a right to inspect, shall gma¢ person on demand a copy of it on paymertief t
legal fees therefor, together with a certificatéten at the foot of such copy that it is a tru@ygof such
document or part thereof, as the case may be,mntdcertificate shall be dated and subscribed bl su
officer with his name and his official title, andasl be sealed, whenever such officer is authorizethw to
make use of a seal; and such copies so certifigdtl s called certified copies. Explanation.--Arfficer
who, by the ordinary course of official duty, istaorized to deliver such copies, shall be deemdtht@
the custody of such documents within the meanintisfsection.

77. Proof of documents by production of certifieghies. Such certified copies may be produced infprbd
the contents of the public documents or parts @fpilblic documents of which they purport to be espi--
------------------------------------------------------------------ 1. Ins. by Act 5 of 1899, s. 3. Zhe original words
"whether of British India, or of any other partléér Majesty's Dominions" have successively been
amended by the A. O. 1948 and the A. O. 1950 td asaabove. 3. Subs. by the A. O. 1950 for "in any
Province". 4. A village-officer in the Punjab haseln declared for the purposes of this Act to beldip
officer having the custody of a public docun--see the Punjab La-revenue Act, 1887 (1



of 1887), s. 151 (2). 3
78. Proof of other official documents. The followipublic documents may be proved as follows:--

(1) Acts, orders or notifications of 1*[the Cent@abvernment] in any of its departments, 2*[or o th
Crown Representative] or of any State Governmeangrdepartment of any State Government,-- by the
records of the departments, certified by the heddsose departments respectively, or by any docime
purporting to be printed by order of any such Gowegnt 2*[or, as the case may be, of the Crown
Representative];

(2) the proceedings of the Legislatures,-- by thenals of those bodies respectively, or by publisActs
or abstracts, or by copies purporting to be prildgty order of the Government concerned];

(3) proclamations, orders or regulations issued*er Majesty or by the Privy Council, or by any
department of 4*Her Majesty's Government,-- by espr extracts contained in the London Gazette, or
purporting to be printed by the Queen's Printer;

(4) the Acts of the Executive or the proceedingthefLegislature of a foreign country,-- by joushal
published by their authority, or commonly receivedhat country as such, or by a copy certifiedamttie
seal of the country or sovereign, or by a recognithereof in some 5*[Central Act]:

(5) the proceedings of a municipal body in 6*[at&}ta- by a copy of such proceedings, certifiedhny

----------------------------------------------------------- 1. Subs. by the A. O. 1937 for "the ExeeeatGovt, of
British India". 2. Ins. ibid. 3. Subs., ibid., fdvy order of Govt." 4. The words "Her Majesty" drethnd
unmodified, vide the A. O.

of India in Council". 6. Subs. by the A. O. 1956r fa Province". 36

(6) public documents of any other class in a foreguntry,-- by the original, or by a copy certifiby the
legal keeper thereof, with a certificate undergbal of a Notary Public, or of 1*[an Indian Consuod]
diplomatic agent, that the copy is duly certifigdtbe officer having the legal custody of the amggi and
upon proof of the character of the document acogrth the law of the foreign country. PRESUMPTIONS
AS TO DOCUMENTS

79. Presumption as to genuineness of certifiedesofdihe Court shall presume 2*[to be genuine] every
document purporting to be a certificate, certifoegy or other document, which is by law declaretddo
admissible as evidence of any particular fact ahathvpurports to be duly certified by any officé{d the
Central Government or of a State Government, arbyofficer 4*[in the State of Jammu and Kashmir]
who is duly authorized thereto by the Central Goweent]: Provided that such document is substaytiall
the form and purports to be executed in the madimected by law in that behalf. The Court shalbals
presume that any officer by whom any such docurpargorts to be signed or certified, held, when he
signed it, the official character which he claimsuch paper.

80. Presumption as to documents produced as reterddence.- Whenever any document is produced
before any Court, purporting to be a record or mamadum of the evidence, or of any part of the evide
given by a witness in a judicial proceeding or befany officer authorized by law to take such enabeor
to be a statement or confession by any prisonacaused person, taken in accordance with law, and
purporting to be signed by any Judge or Magist@téy any such officer as aforesaid, the Courll sha
presume-- that the document is genuine; that atgrsents as to the circumstances under which it was
taken, purporting to be made by the person signjrage true, and that such evidence, statement or
confession was duly taken. e 1. Sibs. by the A. O.
1950 for "a British Consul". 2. Ins. by the A. @4B. 3. The original words beginning from "in Bshi
India" and ending with the words "to be genuineVéhbeen successively amended by the A. O. 1930, A.
1948 and A. O. 1950 to read as above. 4. Subscb Af 1951, s. 3 and Sch., for "in a Part B St3é

other documents. 81. Presumption as to Gazettespapers, private Acts of Parliament and o



document«-The Court shall presume the genuineness of evaryrdent purporting to be the Lond
Gazette or 1*[any Official Gazette, or the Governt@azette] of any colony, dependency or possesdion
the British Crown, or to be a newspaper or jouraatp be a copy of a private Act of Parliamentat’the
United Kingdom] printed by the Queen's Printer ahdvery document purporting to be a document
directed by any law to be kept by any person, ¢chsdocument is kept substantially in the form reeghiby
law and is produced from proper custody.

or signature. 82. Presumption as to document adrtésa England without proof of seal or signature.
When any document is produced before any Courpgsting to be a document which, by the law in force
for the time being in England or Ireland, woulddsbmissible in proof of any particular in any Cooifrt
Justice in England or Ireland, without proof of 8&al or stamp or signature authenticating it ahef
judicial or official character claimed by the pandny whom it purports to be signed, the Court s

presume that such seal, stamp or signature is genamd that the person signing it held, at the tivhen

he signed it, the judicial or official characterialinhe claims, and the document shall be admistblthe
same purpose for which it would be admissible igl&nd or Ireland.

83. Presumption as to maps or plans made by atytiodriGovernment.-The Court shall presume that maps
or plans purporting to be made by the authoritgfihe Central Government or any State Government]
were so made, and are accurate; but maps or plate far the purposes of any cause must be provieel to
accurate.

84. Presumption as to collections of laws and spafrdecisions.-The Court shall presume the geméas
of every book purporting to be printed or publishiedier the authority of the Government of any coynt
and to contain any of the laws of that country, ahdvery book purporting to contain reports ofidens
of the Courts of such country.

85. Presumption as to powers-of-attorney.-The Cshatl presume that every document purporting ta be
power-of-attorney, and to have been executed DEHOIGE ---------------=-== == mrmmmm s
--------- 1. Subs. by the A. O. 1937 for "the Gazette ofdndr the Govt. Gazette of any L. G., or". 2. lng
the A. O. 1950. 3. The original word "Governmerdstsuccessively been amended by the A. O. 1937, A.
0. 1948, Act 40 of 1949 and the A. O. 1950 to raadbove. 38 authenticated by, a Notary Publiangr
Court, Judge, Magistrate, 1*[Indian] Consul or \{iCensul, or representative 2*** of the 3*[Central
Government], was so executed and authenticated.

86. Presumption as to certified copies of foreigghigial records.-The Court may presume that any
document purporting to be a certified copy of amigial record of 4*[5*** any country not forminggut of
India or] of Her Majesty's Dominions is genuine adurate, if the document purports to be certiiineany
manner which is certified by any representativédf the 3*[Central Government] 7*[in or for] 8*[sth
country] to be the manner commonly in use in 9*it@untry] for the certification of copies of judat
records. 10*[An officer who, with respect to 11*&hy territory or place not forming part of 12*[ldor]
Her Majesty's Dominions, is a

Political Agent therefor, as defined in sectiord3*[clause (43)], of the General Clauses Act, 188Y of
1897), shall, for the purposes of this sectiond&éemed to be a representative of the 3*[Central
Government] 14*[in and for the country] comprisitingit territory or place].

87. Presumption as to books, maps and charts.-ohe @ay presume that any book to which it mayrrefe
for information on matters of public or generakir@st, and that any published map or chart, therstnts
of which are relevant facts and which is produaedté inspection, was written and published bygkesor
and at the time and place, by whom or at whicluipprts to have been written or published. --———----
--------------------------------------------------- 1. Subs. by the A. O. 1950 for "British". 2. Thends "of Her
Majesty, or" rep., ibid. 3. Subs. by the A. O. 1987"G. of I.". 4. Subs. by the A. O. 1950 for Yacountry
not forming part". 5. The words "a Part B Stat®@Bromitted by Act 3 of 1951, s. 3 and Sch. 6. Widerds
"Her Majesty or of" rep. by the A. O. 1950. 7. Sulmg Act 3 of 1891, s. 8 for "resident in". 8. Subg Act
3 0f 1951, s. 3 and Sch., for "such Part B Stamoantry”. 9. Subs. by s. 3 and Sch., ibid., fbattState or
country”. 10. Subs, by Act 5 of 1899, s.4, for plaea, added by Act 3 of 1891, s. 3. 11. The woedBart E
State or "ins. by the A. O.. 1950 omitted by Aaif3951, s. 3 and Sch. 12. Ins. by the A. O. 1!



13. Subs., ibid., for "clause (40)". 14. Subs. oy 3 of 1951, s. 3, Sch., for "in and for that Hatate ol
country". 39

88. Presumption as to telegraphic messages.-Theg @ay presume that a message, forwarded from a
telegraph office to the person to whom such mespagw®orts to be addressed, corresponds with a gessa
delivered for transmission at the office from whtble message purports to be sent; but the Couttreita
make any presumption as to the person by whommesisage was delivered for transmission.

89. Presumption as to due execution, etc., of decismot produced.-The Court shall presume thaieve
document, called for and not produced after ndabgeroduce, was attested, stamped and executbd in t
manner required by law.

90. Presumption as to documents thirty years oldeé any document, purporting or proved to beythirt
years old, is produced from any custody which tbar€Cin the particular case considers proper, therC
may presume that the signature and every otheopattch document, which purports to be in the
handwriting of any particular person, is in thatgoa's handwriting, and, in the case of a document
executed or attested, that it was duly executedhétedted by the persons by whom it purports to be
executed and attested. Explanation.--Documentsaageto be in proper custody if they are in theglm
which, and under the care of the person with whitkey would naturally be; but no custody is improétr
is proved to have had a legitimate origin, or & tircumstances of the particular case are suthrasnder
such an origin probable. This explanation appliss to section 81. lllustrations. (a) A has been in
possession of landed property for a long time. kelpces from his custody deeds relating to the land
showing his titles to it. The custody is propel)). flproduces deeds relating to landed propertylativhe
is the mortgagee. The mortgagor is in possessioa.clistody is proper. (c) A, a connection of B doiees
deeds relating to lands in B's possession whicle weposited with him by B for safe custody. The@u
is proper. CHAPTER VI OF THE EXCLUSION OF ORAL BYWCUMENTARY EVIDENCE
CHAPTER VI OF THE EXCLUSION OF ORAL BY DOCUMENTAR¥EVIDENCE

property reduced to form of document. 91. Evidesicerms of contracts, grants and other disposstimin
property reduced to form of document.-When the $eofra contract, or of a grant, or of any other
disposition of property, have been reduced to ¢inen fof a document, and in all cases in which anftengs
required by law to be 40 reduced to the form obeutnent, no evidence 1* shall be given in proathef
terms of such contract, grant or other dispositibproperty, or of such matter, except the docuntsaiff,
or secondary evidence of its contents in casesinhwsecondary evidence is admissible under the
provisions hereinbefore contained. Exception¥hen a public officer is required by law to be aipped in
writing, and when it is shown that any particulargon has acted as such officer, the writing byctvhie is
appointed need not be proved. Exception 2.--WiiJadmitted to probate in 3*[India]] may be proved b
the probate. Explanation 1.--This section applopsadly to cases in which the contracts, grants or
dispositions of property referred to are contaimedne document and to cases in which they areacted
in more documents than one. Explanation 2.--WHhseeetare more originals than one, one original only
need be proved. Explanation 3.--The statementnyrdacument whatever, of a fact other than thesfact
referred to in this section, shall not precludeabeission of oral evidence as to the same fdostiations
(a) If a contract be contained in several lettalighe letters in which it is contained must bevyad. (b) If a
contract is contained in a bill of exchange, tHedbiexchange must be proved. (c) If a bill of baage is
drawn in a set of three, one only need be prov®dA (contracts, in writing, with B, for the deliweof
indigo upon certain terms. The contract mentioesféict that B had paid A the price of other indigo
contracted for verbally on another occasion. Ovalence is offered that no payment was made for the
other indigo. The evidence is admissible. (e) AegiB a receipt for money paid by B. Oral evidersce i

--- 1. Where, however, a Criminal Court finds thabafession or other statement an accused persamok
been recorded in the manner prescribed, evidengeoméaken that the recorded statement was dulgmad
see the Code of Criminal Procedure, 1898 (Act B89i8), s. 533. 2. Subs. by Act 18 of 1872, s. 7, fo
"under the Indian Succession Act". 3. Subs. by®of 1951, s. 3 and Sch., for "the States". 41

92. Exclusion of evidence of oral agreeméffhen the terms of any such contract, grant or adisgositior
of property, or any matter required by law to beéueed to the form of a document, have been proved
according to the last section, no evidence of aayagreement or statement shall be admitted, mska



the parties to any such instrument or their repriagizes in interest, for the purpose of contradg;t
varying, adding to, or subtracting from, its terms:

Proviso (1).--Any fact may be proved which woulglafidate any document, or which would entitle any
person to any decree or order relating theretd) asdraud, intimidation, illegality, want of dugeeution,
want of capacity in any contracting party, 1*[wantfailure] of consideration, or mistake in factlaw.

Proviso (2).--The existence of any separate onaeagent as to any matter on which a documentaastsil
and which is not inconsistent with its terms, maypboved. In considering whether or not this provis
applies, the Court shall have regard to the degiéarmality of the document.

Proviso (3).--The existence of any separate onaeagent, constituting a condition precedent to the
attaching of any obligation under any such contrg@nt or disposition of property, may be proved.

Proviso (4).--The existence of any distinct subseduoral agreement to rescind or modify any such
contract, grant or disposition of property, maypbeved, except in cases in which such contrachtgra
disposition of property is by law required to beninting, or has been registered according to #uweih
force for the time being as to the registrationlotuments.

Proviso (5).--Any usage or custom by which incidemdt expressly mentioned in any contract are lysual
annexed to contracts of that description, may bgg: Provided that the annexing of such incidemtlal
not be repugnant to, or inconsistent with, the egptterms of the contract.

Proviso (6).--Any fact may be proved which showsvimat manner the language of a document is retated
existing facts. lllustrations (a) A policy of ingunce is effected on goods "in ships from Calcuita t
London". The goods are shipped in a particular sifeh is lost. The fact that particular ship waally
excepted from the policy cannot be proved. —-———=-----mm s 1.
Subs. by Act 18 of 1872, s. 8, for "want of failuré2 (b) A agrees absolutely in writing to pay B.R,000
on the first March 1873. The fact that, at the séime an oral agreement was made that the monaydho
not be paid till the thirty-first March cannot beoped. (c) An estate called "the Rampore tea éswatold
by a deed which contains a map of the property. 3did fact that land not included in the map hachgb
been regarded as part of the estate and was noeaass by the deed cannot be proved. (d) A entersli
written contract with B to work certain mines, {h@perty of B, upon certain terms. A was induceddcsc
by a misrepresentation of B's as to their valugs Tdct may be proved. (e) A institutes a suit agaB for
the specific performance of a contract, and alsg$that the contract may be reformed as to oits of
provisions, as that provision was inserted in infigtake. A may prove that such a mistake was made
would by law entitle him to have the contract refed. (f) A orders goods of B by a letter in whiathing
is said as to the time of payment, and acceptgdbeds on delivery. B sues A for the price. A magvsltha
the goods were supplied on credit for a term gti#xpired. (g) A sells B a horse and verbally watsdnim
sound. A gives B a paper in these words: "Bougt afhorse of Rs. 500". B may prove the verbal
warranty. (h) A hires lodgings of B, and gives Baad on which is written--"Rooms, Rs. 200 a mon#."
may prove a verbal agreement that these termstaénelude partial board. A hires lodgings of B #or
year, and a regularly stamped agreement, drawry &m lattorney, is made between them. It is silenhe
subject of board. A may not prove that board wakigted in the term verbally. (i) A applies to B fodebt
due to A by sending a receipt for the money. B kabp receipt and does not send the money. It éosui
the amount, A may prove this. (j) A and B make atrt in writing to take effect upon the happenmig
certain contingency. The writing is left with B, wisues A upon it. A may show the circumstancesunde
which it was delivered.

93. Exclusion of evidence to explain or amend annig document.- When the language used in a
document is, on its face, ambiguous or defectivelemce may not be given of facts which would shisw
meaning or supply its defects. lllustrations (aagkees, in writing, to sell a horse to B for "R€QD or Rs.
1,500". Evidence cannot be given to show whichgwas to be given. (b) A deed contains blanks.
Evidence cannot be given of facts which would show they were meant to be filled.

facts. 94. Exclusion of evidence against applicatibdocument to existing facts.-When language used
document is plain in itself, and when it applieswaately to existing facts, evidence may not begito



show that it was not meant to apply to such fat@dllustration A sells to B, by deed, "my estat&ampur
containing 100 bighas". A has an estate at Rammutaming 100 bighas. Evidence may not be givethef
fact that the estate meant to be sold was ondeitizd a different place and of a different size.

95. Evidence as to document unmeaning in refernegisting factsWhen language used in a docume
plain in itself, but is unmeaning in reference x&seng facts, evidence may be given to show thatais
used in a peculiar sense. lllustration A sells tbydeed, "my house in Calcutta”. A had no houose i
Calcutta, but it appears that he had a house atdgwf which B had been in possession since the
execution of the deed. These facts may be proveldw that the deed related to the house at Howrah.

several persons. 96. Evidence as to applicatidangfuage which can apply to one only of severaqes.-
When the facts are such that the language used hmgle been meant to apply to any one, and could no
have been meant to apply to more than one, of aepersons or things, evidence may be given osfact
which show which of those persons or things it méesnded to apply to. Illustrations (a) A agreesed to
B, for Rs. 1,000, "my white horse". A has two whitases. Evidence may be give of facts which show
which of them was meant. (b) A agrees to accomatoyHaidarabad. Evidence may be given of facts
showing whether Haidarabad in the Dekkhan or Haiadlgd in Sind was meant.

neither of which the whole correctly applies. 9vidence as to application of language to one ofgets o
facts, to neither of which the whole correctly appl-When the language used applies partly to enefs
existing facts, and partly to another set of ergsfiacts, but the whole of it does not apply cdiyeto
either, evidence may be given to show to whictheftvo it was meant to apply. lllustration A agréesel
to B "my land at X in the occupation of Y". A has at X, but not in the occupation of Y, and he laad
in the occupation of Y but it is not at X. Evidenoay be given of facts showing which he meant lio se

98. Evidence as to meaning of illegible charactets;Evidence may be given to show the meaning of
illegible or not commonly intelligible charactedd,foreign, obsolete, technical, 44 local and pnoial
expressions, of abbreviations and of words usedpaculiar sense. lllustration A, sculptor, agiteesell to

B, "all my mods". A has both models and modelliagl$. Evidence may be given to show which he meant
to sell.

99. Who may give evidence of agreement varying sesfrdocument.- Persons who are not parties to a
document, or their representatives in interest, gieg evidence of any facts tending to show a
contemporaneous agreement varying the terms afdbement. Illustration A and B make a contract in
writing that B shall sell A certain cotton, to baigh for on delivery. At the same time they makeead
agreement that three months credit shall be giwex This could not be shown as between A and Bjtbu
might be shown by C, if it affected his interests.

100. Saving of provisions of Indian Succession itdting to wills.Nothing in this Chapter contained st
be taken to affect any of the provisions of thedndSuccession Act, 1865 (10 of 1865)1* as to the
construction of wills. PART Ill PRODUCTION AND EFRET OF EVIDENCE PART Il PRODUCTION
AND EFFECT OF EVIDENCE CHAPTER VII OF THE BURDEN CPROOF CHAPTER VII OF THE
BURDEN OF PROOF

101. Burden of proof.-Whoever desires any Cougdite judgment as to any legal right or liability
dependent on the existence of facts which he assaust prove that those facts exist. When a passon
bound to prove the existence of any fact, it igl $aat the burden of proof lies on that personsthations
(a) A desires a Court to give judgment that B shalpunished for a crime which A says B has coneahitt
A must prove that B has committed the Crime. ———------== o s 1.
See now the Indian Succession Act, 1925 (39 of . 925VI, Ch. VI. 45 (b) A desires a Court to give
judgment that he is entitled to certain land inplssession of B, by reason of facts which he &sss@rc
which B denies, to be true. A must prove the eristeof those facts.

102. On whom burden of proof lies.-The burden afopin a suit or proceeding lies on that person who
would fail if no evidence at all were given on eitfside. lllustrations (a) A sues B for land of @B is in
possession, and which, as A asserts, was leftlp the will of C, B's father. If no evidence werligan on

either side, B would be entitled to retain his gssson. Therefore the burden of proof is on AAlsues B



for money due on a bond. The execution of the berdmitted, but B says that it was obtained bydt.
which A denies. If no evidence were given on eitfide, A would succeed, as the bond is not dispared
the fraud is not proved. Therefore the burden obpis on B.

103. Burden of proof as to particular fact.-Thedaur of proof as to any particular fact lies on fhatson
who wishes the Court to believe in its existenceess it is provided by any law that the proofladttfact
shall lie on any particular person. lllustratior{(&)] A prosecutes B for theft, and wishes the Coar
believe that B admitted the theft to C. A must grdve admission. B wishes the Court to believe titahe
time in question, he was elsewhere. He must prove i

104. Burden of proving fact to be proved to makiel@vce admissible.-The burden of proving any fact
necessary to be proved in order to enable any peosgive evidence of any other fact is on the @emsho
wishes to give such evidence. lllustrations (a) i8h&s to prove a dying declaration by B. A mustprB's
death. (b) A wishes to prove, by secondary evidetheecontents of a lost document. A must provettia
document has been lost. et 1. Sic.In the Act as
published in Gazette of India, 1872, pt. IV, ptHere is no illustration (b). 46

105. Burden of proving that case of accused conitisnexceptions.-When a person is accused of any
offence, the burden of proving the existence afusinstances bringing the case within any of the @Gne
Exceptions in the Indian Penal Code, (45 of 186@yithin any special exception or proviso contaiined
any other part of the same Code, or in any lawndwgjithe offence, is upon him, and the Court shall
presume the absence of such circumstances. Iligstsaa) A, accused of murder, alleges that, lagaa of
unsoundness of mind, he did not know the natutbefct. The burden of proof is on A. (b) A, acclse
murder, alleges that, by grave and sudden provmtaie was deprived of the power of self-contrble T
burden of proof is on A. (c) Section 325 of theitmdPenal Code (45 of 1860) provides that whoever,
except in the case provided for by section 335ymalrily causes grievous hurt, shall be subjecettain
punishments. A is charged with voluntarily causynigvous hurt under section

section 335 lies on A.

106. Burden of proving fact especially within knedge.When any fact is especially within the knowle(
of any person, the burden of proving that factgeruhim. lllustrations (a) When a person does @&nvéh
some intention other than that which the charaatercircumstances of the act suggest, the burden of
proving that intention is upon him. (b) A is chadgeith travelling on a railway without a ticket. &lburdel
of proving that he had a ticket is on him.

thirty years. 107. Burden of proving death of parknown to have been alive within thirty yeavghen the
guestion is whether a man is alive or dead, aisdsitown that he was alive within thirty years, thieden
of proving that he is dead is on the person whionaéfit.

seven years. 108. Burden of proving that persative who has not been heard of for seven years.-1*
[Provided that when] the question is whether a isaiive or dead, and it is proved that he haseen
heard of for seven years by those who would ndyunalve heard of him if he had been alive, the bardf
proving that he is alive is 2*[shifted to] the panswvho affirms it. -------------=-mmsmm e
------------------- 1. Subs. by Act 18 of 1872,%, for "When". 2. Subs. by s. 9, ibid., for "on7 4

and tenant, principal and agent. 109. Burden obfpas to relationship in the cases of partnersiltad and
tenant, principal and agent.-When the questionhistixer persons are partners, landlord and tenant, o
principal and agent, and it has been shown thgthhge been acting as such, the burden of prowial t
they do not stand, or have ceased to stand, toahehin those relationships respectively, istengerson
who affirms it.

110. Burden of proof as to ownership.-When the tioiess whether any person is owner of anything of
which he is shown to be in possession, the burfienoeing that he is not the owner is on the pensbo
affirms that he is not the owner.

active confidence. 111. Proof of good faith in sactions where one party is in relation of ac



confidence-Where there is a question as to the good faithtadresaction between parties, one of wt
stands to the other in a position of active confade the burden of proving the good faith of tlasaction
is on the party who is in a position of active gdahce. lllustrations (a) The good faith of a dajea client
to an attorney is in question in a suit broughthmyclient. The burden of proving the good faittired
transaction is on the attorney. (b) The good fafth sale by a son just come of age to a fathiergsiestion
in a suit brought by the son. The burden of provimggood faith of the transaction is on the fattiéd A.
Presumption as to certain offences.

1*[111A. Presumption as to certain offences.-(1)aié¢ha person is accused of having committed any
offence specified in sub-section

(2), in-- (a) any area declared to be a disturlved ander any enactment, for the time being ineforc
making provision for the suppression of disordet egstoration and maintenance of public orderpdaqy
area in which there has been, over a period of niame one month, extensive disturbance of the publi
peace, and it is shown that such person had beeplate in such area at a time when firearms or
explosives were used at or from that place to ktacesist the members of any armed forces ofdiwes
charged with the maintenance of public order adtinttpe discharge of their duties, it shall be praed,
unless the contrary is shown, that such persorcbadnitted such offence.

(2) The offences referred to in sub-section (1)theefollowing, namely:-- (a) an offence under gettl21,
section 121A, section 122 or section 123 of theamdenal Code (45 of 1860); (b) criminal conspjrac
attempt to commit, or abetment of, an offence uséetion 122 or section 123 of the Indian PenaleGdé8
of 1860).

112. Birth during marriage, conclusive proof ofitegacy.-The fact that any person was born during t
continuance of a valid marriage between his manerany man, or within two hundred and eighty days
after its dissolution, the mother remaining unnetrishall be conclusive proof that he is the legite son
of that man, unless it can be shown that the Eartiehe marriage had no access to each othey ainaa
when he could have been begotten.

113. Proof of cession of territory.-A notificatiamthe Official Gazette that any portion of Britigrritory
has 2*[before the commencement of Part Ill of tlev€&nment of India Act, 1935 (26 Geo. 5, e. 2)]rbee
ceded to any Native State, Prince or Ruler, sletidnclusive proof that a valid cession of suchttey

took place at the date mentioned in such notiicatl13A. Presumption as to abetment of suicida by
married woman. 3*[113A. Presumption as to abetrmoésticide by a married woman.-When the question
is whether the commission of suicide by a womanbeseh abetted by her husband or any relative of her
husband and it is shown that she had committeddeuveithin a period of seven years from the datheof
marriage and that her husband or such relativeohtisband had subjected her to cruelty, the coayt
presume, having regard to all the other circum&said the case, that such suicide had been alisttieer
husband or by such relative of her husband. Expilama-For the purposes of this section, "cruetiall
have the same meaning as in section 498A of tharrféenal Code (45 of 1860).] 113B. Presumptioto as
dowry death. 4*[113B. Presumption as to dowry dedthen the question is whether a person has
committed the dowry death of a woman and it is shidvat soon before her death such woman had been
subjected by such person to cruelty or harassnoentif in connection with, any demand for dowry th
court shall presume that such person had causetbtiwy death. Explanation.--For the purposes & thi
section, "dowry death" shall have the same meaasng section 304B of the Indian Penal Code.]

114. Court may presume existence of certain fa¢ts.Court may presume the existence of any faathwhi
it thinks likely to have happened, regard being teaithe common -----------=--=-- - oo mm o
------------------- 1. Ins. by Act 61 of 1984, sOqw.e.f. 14.7.1984). 2. Ins. by the A. O. 1937t Phof the
Gouvt. of India Act, 1935, came into force on theApril, 1937. 3. Ins. by Act 46 of 1983, s. 7 dsl by

Act 43 of 1986, s. 12 (w.e.f. 19.11.1986). 48 cewtnatural events, human conduct and public aivdte
business, in their relation to the facts of theipalar case. lllustrations The Court may presuni@)-that a
man who is in possession of stolen goods soon thigetheft is either the thief or has receivedgbeds
knowing them to be stolen, unless he can accourti$gpossession; (b) that an accomplice is unwarth
credit, unless he is corroborated in material paldirs; (c) that a bill of exchange, accepted aloesed, we
accepted or endorsed for good consideration; @)ahhing or state of things which has been shovie



in existence within a period shorter than that imiththich such things or states of things usualkyseetc
exist, is still in existence; (e) that judicial aofficial acts have been regularly performed; ligttthe
common course of business has been followed incpéat cases; (g) that evidence which could beiand
not produced would, if produced, be unfavourabléh&operson who withholds it; (h) that if a marusesfs t
answer a question which he is not compelled to answ law, the answer, if given, would be unfavdilga
to him; (i) that when a document creating an oliayais in the hands of the obligor, the obligattas bee
discharged. But the Court shall also have regasiith facts as the following, in considering whethech
maxims do or do not apply to the particular caderedt:-- as to illustration (a)--a shdqeeper has in his t
a marked rupee soon after it was stolen, and cawumiunt for its possession specifically, but istcwally
receiving rupees in the course of his businest dlsistration (b)--A, a person of the highest &wer is
tried for causing a man's death by an act of negtig in arranging certain machinery. B, a person of
equally good character, who also took part in tharmement, describes precisely what was done, and
admits and explains the common carelessness otiAiamself: as to illustration (b)--a crime is contted
by several persons. A, B and C, three of the crisimare captured on the spot and kept apart femh e
other. Each gives an account of the crime implhgpb, and the accounts corroborate each othercim su
manner as to render previous concert highly imdstebas to illustration (c)--A, the drawer of al lmf
exchange, was a man of business. B, the accepgsrawoung and ignorant person, completely under A'
influence: as to illustration (d)--it is proved thariver ran in a certain course five years agijtas known
that there have been floods since that time whighththange its course: 49 as to illustration gejudicial
act, the regularity of which is in question, wasfpened under exceptional circumstances: as tetihtion
(f--the question is, whether a letter was received shown to have been posted, but the usuaiseoof
the post was interrupted by disturbances: asustittion (g)--a man refuses to produce a documbith
would bear on a contract of small importance oncllitie is sued, but which might also injure theifggsl
and reputation of his family: as to illustratior)-a man refuses to answer a question which hetis n
compelled by law to answer, but the answer to ghihcause loss to him in matters unconnected Wwéh t
matter in relation to which it is asked: as tosthation (i)--a bond is in possession of the obligait the
circumstances of the case are such that he mayshatea it. 114A. Presumption as to absence ofertrnis
certain prosecutions for rape. 1*[114A. Presumpéerio absence of consent in certain prosecutans f
rape.in a prosecution for rape under clause (a) or eldhyor clause (c) or clause (d) or clause (&jaurse

(g) of

sub-section (2) of section 376 of the Indian P&wde, where sexual intercourse by the accuseaegr
and the question is whether it was without the eahsf the woman alleged to have been raped and she
states in her evidence before the Court that sheati consent, the Court shall presume that shadatid
consent.] CHAPTER VIII ESTOPPEL CHAPTER VIIl. ESTEEL

115. Estoppel.-When one person has, by his deidaratct or omission, intentionally caused or pétedi
another person to believe a thing to be true arattapon such belief, neither he nor his represmet
shall be allowed, in any suit or proceeding betwieiemself and such person or his representativeeiy
the truth of that thing. lllustration A intentiomabnd falsely leads B to believe that certain laetbngs to
A, and thereby induces B to buy and pay for it. Tamel afterwards becomes the property of A, aneééks
to set aside the sale on the ground that, atrnie of the sale, he had no title. He must not et to
prove his want of title.

116. Estoppel of tenant; and of licensee of pensq@ossession.- No tenant of immovable property, or
person claiming through such tenant, shall, dutiregcontinuance of the tenancy, be permitted ty desut
the landlord of such tenant had, at the beginnfrtbetenancy, a title to such immovable propeaityd no
person who came upon any immovable property byi¢dkace of the person in possession thereof skall b
permitted to deny that such person had a titleith possession at the time when such licence was gi

117. Estoppel of acceptor of bill of exchange,dmibr licensee.-No acceptor of a bill of exchargdl e
permitted to deny that the drawer had authoritgraawv such bill or to endorse it; nor shall any &aibr
licensee be permitted to deny that his bailor@ersor had, at the time when the bailment or lieenc
commenced, authority to make such bailment or ggach licence. mmmmmmmmmmmmeeeeoeee
--------------------- 1. Ins. by Act 43 of 1983, 6. 50

Explanation (1--The acceptor of a bill of exchange may deny thataiili was really drawn by the pers



by whom it purports to have been dra

Explanation (2).--If a bailee delivers the good#duhto a person other than the bailor, he may ptbat
such person had a right to them as against therb@HAPTER IX OF WITNESSES CHAPTER IX OF
WITNESSES

118. Who may testify.-All persons shall be competertestify unless the Court considers that they a
prevented from understanding the questions putemf or from giving rational answers to those qoast
by tender years, extreme old age, disease, whethedy or mind, or any other cause of the samd.kin
Explanation.--A lunatic is not incompetent to tBstunless he is prevented by his lunacy from
understanding the questions put to him and givatigmal answers to them.

119. Dumb witnesses.-A witness who is unable talspeay give his evidence in any other manner in
which he can make it intelligible, as by writingloy signs; but such writing must be written andgtyms
made in open Court. Evidence so given shall be ddegmbe oral evidence.

person under criminal trial. 120. Parties to csuilt, and their wives or husbands. Husband or fifgersor
under criminal trial.-In all civil proceedings tparties to the suit, and the husband or wife ofzaryy to
the suit, shall be competent witnesses. In crinpinateedings against any person, the husband erofvif
such person, respectively, shall be a competenegst

121. Judges and Magistrates.-No Judge or Magisthati, except upon the special order of some Gourt
which he is subordinate, be compelled to answemgaegtions as to his own conduct in Court as sudbe
or Magistrate, or as to anything which came tdkniswledge in Court as such Judge or Magistratehbut
may be examined as to other matters which occumrbs presence whilst he was so acting. Illustragi(a
A, on his trial before the Court of Session, ségd & deposition was improperly taken by B, the istagte.
B cannot be compelled to answer questions astpeaRkcept upon the special order of a superior ICbir
(b) A is accused before the Court of Session ofrttagiven false evidence before B, a MagistrateaBno:
be asked what A said, except upon the special @fdée superior Court. (c) A is accused beforeGbert
of Session of attempting to murder a police-offiailst on his trial before B, a Sessions Judgendy be
examined as to what occurred.

122. Communications during marriadéo-person who is or has been married shall be chedo® disclos
any communication made to him during marriage by@arson to whom he is or has been married; nor
shall he be permitted to disclose any such comnmatioit, unless the person who made it, or his
representative in interest, consents, except is baitween married persons, or proceedings in wineh
married person is prosecuted for any crime comuohéigainst the other.

123. Evidence as to affairs of State.-No one di@lpermitted to give any evidence derived from
unpublished official records relating to any affanf State, except with the permission of the effiat the
head of the department concerned, who shall giveitbhold such permission as he thinks fit.

124. Official communications.-No public officer $hiae compelled to disclose communications made to
him in official confidence, when he considers thet public interests would suffer by the disclosure

1*[125. Information as to commission of offences-Magistrate or policefficer shall be compelled to s
whence he got any information as to the commissfany offence, and no revenue- officer shall be
compelled to say whence he got any informatioroded commission of any offence against the public
revenue. Explanation.--"Revenue-officer" in thistg&® means any officer employed in or about the
business of any branch of the public revenue.]

126. Professional communications.-No barristeora#y, pleader or vakil shall at any time be petedit
unless with his client's express consent, to dégcbny communication made to him in the course@and
the purpose of his employment as such barristeadar, attorney or vakil, by or on behalf of hismd, or

to state the contents or condition of any documetit which he has become acquainted in the courde a
for the purpose of his professional employmentpatisclose any adviCe ----------==-====mmmmmmmmmmmmmmmmeee
--------------------------- 1. Subs. by Act 3 of 1887, s. 1, for the origisal 25. 52 given by him to his client



the course and for the purpose of such employnkReotzided that nothing in this section shall profeacin
disclosure--

(1) any such communication made in furtherancengf&[illegal] purpose:

(2) any fact observed by any barrister, pleadéorray or vakil, in the course of his employmensash,
showing that any crime or fraud has been commgiece the commencement of his employment. It is
immaterial whether the attention of such barris2&jpleader], attorney or vakil was or was not diezl to
such fact by or on behalf of his client. ExplanatieT he obligation stated in this section continatsr the
employment has ceased. lllustrations (a) A, a tlsays to B, an attorney--"I have committed foygend |
wish you to defend me." As the defence of a mamintom be guilty is not a criminal purpose, this
communication is protected from disclosure. (bpAlient, says to B, an attorney--"I wish to obtain
possession of property by the use of a forged deeahich | request you to sue."” This communication,
being made in furtherance of a criminal purposepisprotected from disclosure. (c) A, being chdrggth
embezzlement, retains B, an attorney, to defend Imrthe course of the proceedings, B observesaihat
entry has been made in A's account book, chargingtithe sum said to have been embezzled, which
entry was not in the book at the commencementoétiployment. This being a fact observed by B én th
course of his employment, showing that a frauddess committed since the commencement of the
proceedings, it is not protected from disclosure.

127. Section 126 to apply to interpreters, etc.-{difmisions of section 126 shall apply to interprst and
the clerks or servants of barristers, pleaderstragys and vakils.

128. Privilege not waived by volunteering evidertany party to a suit gives evidence thereiniatdwn
instance or otherwise, he shall not be deemedve bansented thereby to such disclosure as is omedti
in section 126; and if @ny -------=--mmmmm s e 1. Subs. by Act 18 of
1872, s. 10, for "criminal”. 2. Ins. by s. 10, ib&B party to a suit or proceeding calls any suwatigter, 1*
[pleader], attorney or vakil as a witness, he shalleemed to have consented to such disclosuyef drd
guestions such barrister, attorney or vakil on emativhich, but for such question, he would nottdéarty
to disclose.

129. Confidential communications with legal advésédMo one shall be compelled to disclose to thertCou
any confidential communication which has taken @lbetween him and his legal professional adviser,
unless he offers himself as a witness, in whicle tessmay be compelled to disclose any such
communications as may appear to the Court necetsag/known in order to explain any evidence which
he has given, but no others.

130. Production of title-deeds of witness not d@yp&Xdo witness who is not a party to a suit shall b
compelled to produce his title- deeds to any prigper any document in virtue of which he holds any
property as pledgee or mortgagee or any documergrtsduction of which might tend to criminate him,
unless he has agreed in writing to produce ther thie person seeking the production of such deeds o
some person through whom he claims.

refuse to produce. 131. Production of documentghvanother person, having possession, could réduse
produce.-No one shall be compelled to produce decisnn his possession, which any other persondvoul
be entitled to refuse to produce if they were mpgossession, unless such lagtntioned person consents
their production.

criminate. 132. Witness not excused from answeasimground that answer will criminate.-A witnesslsha
not be excused from answering any question asytoratter relevant to the matter in issue in any @uin
any civil or criminal proceeding, upon the grouhdttthe answer to such question will criminatenay
tend directly or indirectly to criminate, such wass, or that it will expose, or tend directly adinectly to
expose, such witness to a penalty or forfeituraryf kind: Proviso. Provided that no such answerchvh
witness shall be compelled to give, shall subjact o any arrest or prosecution, or be proved ajdim

in any criminal proceeding, except a prosecutiargfeing false evidence by such answer. ----------------
------------------------------------------------ 1. Ins. by Act 18 of 1872, s. 10.



133. Accomplice-An accomplice shall be a competent withess agamstccused person; and a convic
is not illegal merely because it proceeds uporutiemrroborated testimony of an accomplice.

134. Number of witnesses.-No particular number ibh@gses shall in any case be required for thefmioo
any fact. CHAPTER X OF THE EXAMINATION OF WITNESSESHAPTER X OF THE
EXAMINATION OF WITNESSES

135. Order of production and examination of witesssThe order in which witnesses are produced and
examined shall be regulated by the law and pra@ticthe time being relating to civil and criminal
procedure respectively, and, in the absence ofaaly law, by the discretion of the Court.

136. Judge to decide as to admissibility of eviget@hen either party proposes to give evidencenpf a
fact, the Judge may ask the party proposing to thigesvidence in what manner the alleged facta¥ed,
would be relevant; and the Judge shall admit tigeexce if he thinks that the fact, if proved, woblel
relevant, and not otherwise. If the fact proposelde proved is one of which evidence is admisshlg
upon proof of some other fact, such last-mentidaetimust be proved before evidence is given ofdbe
first- mentioned, unless the party undertakesve groof of such fact, and the Court is satisfieth\wuch
undertaking. If the relevancy of one alleged faapehds upon another alleged fact being first protresd
Judge may, in his discretion, either permit evideoftcthe first fact to be given before the secaul is
proved, or require evidence to be given of the sédact before evidence is given of the first fact.
lllustrations (a) It is proposed to prove a statenhabdout a relevant fact by a person alleged toeael,
which statement is relevant under section

proposing to prove the statement, before evidengeven of the statement. (b) It is proposed toverby a
copy, the contents of a document said to be Id=t.fact that the original is lost must be provedhsy
person proposing to produce the copy, before thg moproduced. (c) A is accused of receiving stole
property knowing it to have been stolen. 55 Itriggmsed to prove that he denied the possessidreof t
property. The relevancy of the denial depends endéntity of the property. The Court may, in its
discretion, either require the property to be ideut before the denial of the possession is proeegermit
the denial of the possession to be proved befa@tbperty is identified. (d) It is proposed to @ fact
(A) which is said to have been the cause or etietdct in issue. There are several intermediatesféB, C
and D) which must be shown to exist before the f@ctan be regarded as the cause or effect dathén
issue. The Court may either permit A to be provefbte B, C or D is proved, or may require prooBofC
and D before permitting proof of A.

Cross-examination. Re-examination. 137. Examinatiechief.-The examination of witness by the party
who calls him shall be called his examination-ime€hCross-examination.-The examination of a wigneg
the adverse party shall be called his cross-exammeaRe-examination.-The examination of a witness,
subsequent to the cross-examination by the partyaalied him, shall be called his re-examination.

138. Order of examinations.-Witnesses shall bé éixamined-in- chief, then (if the adverse party so
desires) cross-examined, then (if the party aglfim so desires) re-examined. The examinationcaosb-
examination must relate to relevant facts but thessexamination need not be confined to the facts
which the witness testified on his examinationdmef. Direction of re-examination. The re-examioati
shall be directed to the explanation of mattersrrefl to in cross-examination; and, if new mateby
permission of the Court, introduced in re-examuratihe adverse party may further cross-examina upo
that matter.

139. Cross-examination of person called to prod@udecument.-A person summoned to produce a
document does not become a witness by the merénhtidhe produces it and cannot be cross-examined
unless and until he is called as a witness.

140. Witnesses to character.-Witnesses to chanaetgibe cross- examined and re-examined.

141. Leading questions.-Any question suggestingittssver which the person putting it wishes or etgec
to receive is called a leading questi



142. When they must not be asl-Leading questions must not, if objected to by tihecase party be aske
in an examination-in-chief, or in a re-examinatiercept with the permission of the Court. 56 Then€o
shall permit leading questions as to matters whrehintroductory or undisputed, or which havetsn i
opinion, been already sufficiently proved.

143. When they may be asked.-Leading questionshaagsked in cross-examination.

144. Evidence as to matters in writing.-Any withessy be asked, whilst under examination whether any
contract, grant or other disposition of propertyt@which he is giving evidence, was not contaiineal
document, and if he says that it was, or if heéosuh to make any statement as to the contentsyof an
document, which, in the opinion of the Court, outghbe produced, the adverse party may objectdb su
evidence being given until such document is produoeuntil facts have been proved which entitke th
party who called the witness to give secondaryewe of it. Explanation.--A witness may give oral
evidence of statements made by other persons #imuabntents of documents if such statements are in
themselves relevant facts. lllustration The quassowhether A assaulted B. C deposes that hellfeaay
to D--"B wrote a letter accusing me of theft, aniill be revenged on him." This statement is retgyas
showing A's motive for the assault, and evidencg beagiven of it, though no other evidence is given
about the letter.

1*145. Cross-examination as to previous statemansiting.-A withess may be cross-examined as to
previous statements made by him in writing or redlioto writing, and relevant to matters in quastio
without such writing being shown to him, or beirmgyed; but, if it is intended to contradict him the
writing, his attention must, before the writing dagproved, be called to those parts of it whiehtarbe
used for the purpose of contradicting him.

146. Questions lawful in cross-examination.-Whemitaess is cross-examined, he may, in additioméo t
guestions hereinbefore referred to, be asked aestiqus which tend-

(1) to test his veracity,

(2) to discover who he is and what is his positiohfe, or ------- --- e
---------- 1. As to the application of s. 145 tolige-diaries, see the Code of Criminal Procedure, 18@8%
of 1998), s. 172. 57

(3) to shake his credit, by injuring his characédthough the answer to such questions might téedtty or
indirectly to criminate him or might expose or teticectly or indirectly to expose him to a penaity
forfeiture.

147. When witness to be compelled to answer.-Ifamgh question relates to a matter relevant teuiteor
proceeding, the provisions of section 132 shallyafigereto.

compelled to answer. 148. Court to decide whentgueshall be asked and when witness compelled to
answer.-If any such question relates to a matteratevant to the suit or proceeding, except ifes@s it
affects the credit of the witness by injuring hieacter, the Court shall decide whether or notitieess
shall be compelled to answer it, and may, if ibKsi fit, warn the witness that he is not obligea@mnswer it.
In exercising its discretion, the Court shall haegard to the following considerations:--

(1) such guestions are proper if they are of sucatare that the truth of the imputation conveygdhem
would seriously affect the opinion of the Court@ashe credibility of the witness on the mattemoich he
testifies:

(2) such questions are improper if the imputatidriclv they convey relates to matters so remotame tor
of such a character, that the truth of the impatatvould not affect, or would affect in a slightgtdee, the
opinion of the Court as to the credibility of thé@mwess on the matter to which he testifies:

(3) such guestions are improper if there is a gilesgroportion between the importance of the imipoma
made against the witness's character and the iemp&tof his evidenc



(4) the Court may, if it sees fit, draw, from th@ness's refusal to answer, the inference thaatissver if
given would be unfavourable.

149. Question not to be asked without reasonalolengis.-No such question as is referred to in sedi#s
ought to be asked, unless the person asking tdas®nable grounds for thinking that the imputatubich
it conveys is well-founded. lllustrations (a) A bater is instructed by an attorney or vakil thatimportant
witness is a dakait. This is a reasonable groundgking the witness whether he is a dakait. 5&(b)
pleader is informed by a person in Court that apartant witness is a dakait. The informant, on gein
guestioned by the pleader, gives satisfactory reafw his statement. This is a reasonable groand f
asking the witness whether he is a dakait. (c) thegs, of whom nothing whatever is known is asked a
random whether he is a dakait. There are hereasmrable ground for the question. (d) A witness, of
whom nothing whatever is known, being questionetb dss mode of life and means of living, gives
unsatisfactory answers. This may be a reasonablendrfor asking him if he is a dakait.

grounds. 150. Procedure of Court in case of ques®ing asked without reasonable grounds.-If therCo
is of opinion that any such question was askedawitiheasonable grounds, it may, if it was askedry
barrister, pleader, vakil or attorney, report tireuumstances of the case to the High Court or atlaénority
to which such barrister, pleader, vakil or attorieegubject in the exercise of his profession.

151. Indecent and scandalous questidimie-Court may forbid any questions or inquiriesahhi regards ¢
indecent or scandalous, although such questiomgjairies may have some bearing on the questioftgd
the Court unless they relate to facts in issuép onatters necessary to be known in order to déterm
whether or not the facts in issue existed.

152. Questions intended to insult or annoy.-TherCsghall forbid any question which appears to ibéo
intended to insult or annoy, or which, though prapetself, appears to the Court needlessly offens
form.

veracity. 153. Exclusion of evidence to contradicswers to questions testing veracity.-When a ws#ias
been asked and has answered any question whielev@nt to the inquiry only in so far as it tendshake
his credit by injuring his character, no evideniallsbe given to contradict him; but, if he answialsely,
he may afterwards be charged with giving false evag. Exception 1.--If a witness is asked whetlegnds
been previously convicted of any crime and dertiesvidence may be given of his previous conviction
Exception 2.--If a witness is asked any questimalitey to impeach his impartiality- and answersyit b
denying the facts suggested, he may be contradiltiiestrations (a) A claim against an underwriter
resisted on the ground of fraud. The claimant kedsvhether, in a former transaction, he had nateraa
fraudulent claim. He denies it. Evidence is offet@dhow that he did make such a claim. The evigénc
inadmissible 59 (b) A witness is asked whether be mot dismissed from a situation for dishonesty. H
denies it. Evidence is offered to show that he easnissed for dishonesty. The evidence is not aslbiés
(c) A affirms that on a certain day he saw B atdrah A is asked whether he himself was not ondagtat
Calcutta. He denies it. Evidence is offered to shizat A was on that day at Calcutta. The evidesce i
admissible, not as contradicting A on a fact wrafflects his credit, but as contradicting the altetpet tha
B was seen on the day in question in Lahore. Ih eathese cases the withess might, if his dengd w
false, be charged with giving false evidence. (d$ Asked whether his family has not had a bloadifeith
the family of B against whom he gives evidence ddeies it. He may be contradicted on the ground tha
the question tends to impeach his impartiality.

154. Question by party to his own witness.-The €may, in its discretion, permit the person whdscal
witness to put any questions to him which mighpbein cross-examination by the adverse party.

155. Impeaching credit of witness.-The credit @fismess may be impeached in the following wayshsy t
adverse party, or, with the consent of the Coyrthle party who calls him:-

(1) by the evidence of persons who testify thay tfim their knowledge of the witness, believe harbe
unworthy of credit;

(2) by proof that the witness has been bribed asrIt[accepted] the offer of bride, or has receiaey



other corrupt inducement to give his evider

(3) by proof of former statements inconsistent vaitty part of his evidence which is liable to be
contradicted,;

(4) when a man is prosecuted for rape or an attéomgivish, it may be shown that the prosecutris o
generally immoral character. Explanation.--A withieégclaring another witness to be unworthy of ¢redi
may not, upon his examination-in-chief, give reasfam his belief, but he may be asked his reasons i
cross-examination, and the answers which he giaesat be contradicted, though, if they are falsemiay
afterwards be charged with giving false evidenee:----------=-==m oo
1. Subs. by Act 18 of 1872, s. 11, for "had". ————---m-mm oo e 60
lllustrations (a) A sues B for the price of good&isand delivered to B. C says that he deliveredgiods
to B. Evidence is offered to show that, on a presioccasion, he said that he had not deliveredgytmoB.
The evidence is admissible. (b) A is indicted fog thurder of B. C says that B, when dying, decldnat A
had given B the wound of which he died. Evidenceffiered to show that, on a previous occasion,i€ sa
that the wound was not given by A or in his presefitie evidence is admissible.

admissible. 156. Questions tending to corroboreitdeace of relevant fact, admissible.-When a wignes
whom it is intended to corroborate gives evidencany relevant fact, he may be questioned as tcoémgr
circumstances which he observed at or near tartieedr place at which such relevant fact occurfeitie
Court is of opinion that such circumstances, ifveah would corroborate the testimony of the witress$o
the relevant fact which he testifies. lllustratidpan accomplice, gives an account of a robbemyhich he
took part. He describes various incidents uncomakeeith the robbery which occurred on his way td an
from the place where it was committed. Independegittence of these facts may be given in order to
corroborate his evidence as to the robbery itself.

testimony as to same fact. 157. Former stateménigreess may be proved to corroborate later testiyn
as to same fact.-In order to corroborate the testinof a withess, any former statement made by such
witness relating to the same fact at or aboutithe when the fact took place, or before any authori
legally competent to investigate the fact, may tweved.

relevant under section 32 or 33. 158. What mattexg be proved in connection with proved statement
relevant under section 32 or 33.-Whenever anyrsgtg relevant under section 32 or 33, is provkd, a
matters may be proved either in order to contraalitd corroborate it, or in order to impeach onfamon the
credit of the person by whom it was made, whichhhitave been proved if that person had been calles
witness and had denied upon cross-examinatiorrikie af the matter suggested.

When witness may use copy of document to refreshong 159. Refreshing memory. A witness may,
while under examination, refresh his memory byméig to any writing made by himself at the timetioé
transaction concerning which he is questionedp@o®n afterwards that 61 the Court considerkatyli

that the transaction was at that time fresh imi@snory. The witness may also refer to any suchngrit
made by any other person, and read by the witngbgthe time aforesaid, if when he read it hewnieto
be correct. When witness may use copy of docunecer@ftesh memory. Whenever a witness may refresh
his memory by reference to any document, he ma, thve permission of the Court, refer to a copgwth
document: Provided the Court be satisfied thattiesufficient reason for the non-production @& th
original. An expert may refresh his memory by refere to professional treatises.

160. Testimony to facts stated in document mentionesection 159.-A witness may also testify tagac
mentioned in any such document as is mentionedatian 159, although he has no specific recolleadib
the facts themselves, if he is sure that the faete correctly recorded in the document. lllustrath book-
keeper may testify to facts recorded by him in Iso@gularly kept in the course of business, if heviks
that the books were correctly kept, although heftiagtten the particular transactions entered.

1*161. Right of adverse party as to writing usedetoesh memory.-Any writing referred to under the
provisions of the two last preceding sections nyesproduced and shown to the adverse party if dugines
it; such party may, if he pleases, c-examine the witness thereup:



Translation of documents. 162. Production of doauis-A withess summoned to produce a docun
shall, if it is in his possession or power, bribgpi Court, notwithstanding any objection whichréhenay be
to its production or to its admissibility. The ity of any such objection shall be decided onhey€ourt.
The Court, if it sees fit, may inspect the documantess it refers to matters of State, or takerogvidence
to enable it to determine on its admissibility. Askation of documents.-If for such a purpose itesessary
to cause any document to be translated, the Cayt iinit thinks fit, direct the translator to kedype
contents secret, unless the document is to be givern--- e
--- 1. As to the application of s. 161 to policextlts, see the Code of Criminal Procedure, 1898 %Axt
1898), S. 172, —mmmm e 62 evidence: andf, the interpreter
disobeys such direction, he shall be held to havenditted an offence under section 166 of the Inélana
Code (45 of 1860).

163. Giving, as evidence, of document called fat produced on noticéMhen a party calls for a docum:
which he has given the other party notice to predaad such document is produced and inspecteueby t
party calling for its production, he is bound tegit as evidence if the party producing it regsiinm to dc
So.

notice. 164. Using, as evidence, of document pricaluof which was refused on notice.-When a party
refuses to produce a document which he has hacenotiproduce, he cannot afterwards use the dodumen
as evidence without the consent of the other partite order of the Court. lllustration A sues Baon
agreement and gives B notice to produce it. Atitia¢ A calls for the document and B refuses toduae it.

A gives secondary evidence of its contents. B seeksoduce the document itself to contradict the
secondary evidence given by A, or in order to shtimat the agreement is not stamped. He cannot do so.

165. Judge's power to put questions or order ptamuelhe Judge may, in order to discover or taobt
proper proof of relevant facts, ask any questiopleases, in any form, at any time, of any witnessf the
parties about any fact relevant or irrelevant; axay order the production of any document or thargd
neither the parties nor their agents shall beledtib make any objection to any such questiorrdem nor,
without the leave of the Court, to cross-examing\waitness upon any answer given in reply to anyhsuc
guestion: Provided that the judgment must be baped facts declared by this Act to be relevant, cdung
proved: Provided also that this section shall ntharize any Judge to compel any witness to anawgr
guestion or to produce any document which suchesgrwould be entitled to refuse to answer or preduc
under sections 121 to 131, both inclusive, if thegtion were asked or the document were calledyfdhe
adverse party; nor shall the Judge ask any questich it would be improper for any other persorasik
under section 148 or 149; nor shall he dispende pvitnary evidence of any document, except in tHees
hereinbefore excepted.

166. Power of jury or assessors to put questiansases tried by jury or with assessors, the jury o
assessors may put any questions to the witnesseagh or leave of the 63 Judge, which the Judgesdif
might put and which he considers proper. CHAPTEROXIIMPROPER ADMISSION AND REJECTION
OF EVIDENCE CHAPTER XI OF IMPROPER ADMISSION AND RECTION OF EVIDENCE

167. No new trial for improper admission or rejentof evidence.-The improper admission or rejectibn
evidence shall not be ground of itself for a neal r reversal of any decision in any case, ghall appear
to the Court before which such objection is raied, independently of the evidence objected to and
admitted, there was sufficient evidence to judtifg decision, or that, if the rejected evidence theeh
received, it ought not to have varied the decisSOHEDULE | Enactments repealed. THE SCHEDULE.--
[Enactments repealed.] Rep. by the Repealing A88X1 of 1938), s. 2 and Sch.



